Google 


This is a digital copy of a book thaï was prcscrvod for générations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's bocks discoverablc online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose légal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia présent in the original volume will appear in this file - a reminder of this book's long journcy from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we hâve taken steps to 
prcvcnt abuse by commercial parties, including placing lechnical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use thèse files for 
Personal, non-commercial purposes. 

+ Refrain fivm automated querying Do nol send automated queries of any sort to Google's System: If you are conducting research on machine 
translation, optical character récognition or other areas where access to a laige amount of text is helpful, please contact us. We encourage the 
use of public domain materials for thèse purposes and may be able to help. 

+ Maintain attributionTht GoogX'S "watermark" you see on each file is essential for informingpcoplcabout this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it légal Whatever your use, remember that you are lesponsible for ensuring that what you are doing is légal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countiies. Whether a book is still in copyright varies from country to country, and we can'l offer guidance on whether any spécifie use of 
any spécifie book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps rcaders 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full icxi of ihis book on the web 

at |http: //books. google .com/l 


Google 


Dit is ccn digitale kopie van een boek dat al generatics lang op bibliothcckplankcn hccft gcstaan, maar nu zorgvuldig is gcscand door Google. Dat 

docn wc omdat we aile boeken ter wereld online beschikbaar willcn makcn. 

Dit bock is ua oud dat hct autcursrecht erop is verlopen, zodat hct bock nu deel uitmaakt van hct publickc domcin. Ecn bock dat tôt hct publickc 

domcin bchoort, is ccn bock dat nooit onder het auteursrecht is gevallen, of waarvan de wettelijkc autcursrcchttcrmijn is verlopen. Hct kan per land 

vcrschillcn ofccn bock tôt hct publieke domein behoort. Boeken in het publieke domein zijn ccn stem uit hct verlcden. Zc vormen ccn bron van 

geschiedenis, cultuur en kennis die anders moeilijk te verkrijgen zou zijn. 

Aantekeningen, opmerkingen en andere kanttekeningen die in het origineel stonden, worden weergegeven in dit bestand. als herinnering aan de 

lange reis die hct boek hccft gemaakt van uitgever naar bibliotheek, en uiteindelijk naar u. 

Richtlijnen voor gebruik 

Google werkt samen met bibliothekcn om materiaal uit het publieke domein te digitaliseien, zodat het voor iedereen beschikbaar wordt. Boeken 
uit het publieke domein behorcn toc aan het publiek; wij bewaren ze alleen. Dit is echter een kostbaar procès. Om deze dienst te kunnen blijven 
levercn, hebben wc maatregclen genomen om misbruik door commercicle partijen te voorkomen, zoals hct plaatsen van technische bcpcrkingcn op 
automadsch zoeken. 
Verder vragen we u hct volgende: 

+ Gebruik de besianden alleen voor niei-commerciële doeleinden We hebben Zoeken naar boeken met Google ontworpcn voor gebruik door 
individuen. We vragen u deze bestanden alleen te gebruiken voor pcrsoonlijkc en nict -commercicle doeleinden. 

+ Voer geen geautomatiseerde zoekopdrachten uit Stuur geen geautomatiseerde zoekopdrachten naar het systeem van Google. Als u onderzoek 
doet naar computcrvertalingen, optische tekenherkenning of andere wetenschapsgebieden waarbij u toegang nodig heeft tôt grote hoeveelhe- 
den tekst, kunt u contact met ons opnemen. Wc raden u aan hicrvoor materiaal uit hct publieke domein te gebruiken, en kunnen u misschien 
hiermee van dienst zijn. 

+ Laat de eigendomsverklaring staan Het "watermerk" van Google dat u onder aan elk bestand ziet, dient om mensen informatie ovcr hct 
project te geven, en ze te helpen extra materiaal te vinden met Zoeken naar boeken met Google. Verwijder dit watermerk niet. 

+ Houd u aan de wet Wat u ook doet, houd er rekening mee dat u er zelf verantwoordelijk voor bent dat ailes wat u doet legaal is. U kunt er 
niet van uitgaan dat wanneer een werk beschikbaar lijkt te zijn voor het publieke domein in de Verenigde Staten, het ook publiek domcin is 
voor gebniikers in andere landen. Of er nog auteursrecht op een boek mst, verschilt per land. We kunnen u niet vertellen wat u in uw geval 
met een bepaald boek mag doen. Neem niet zomaar aan dat u een boek overal ter wereld op allerlei manieren kunt gebruiken, wanneer het 
eenmaal in Zoeken naar boeken met Google staat. De wettelijke aansprakelijkhcid voor autcursrechtcn is bchoorlijk strcng. 

Informatie over Zoeken naar boeken met Google 

Hct docl van Google is om aile informade wereldwijd toegankelijk en bruikbaar te maken. Zoeken naar boeken met Google helpt lezers boeken uit 
allerlei landen te ontdekken, en helpt auteurs en ui tgevers om een nieuw leespubliek te bereiken. U kunt de voUedige tekst van dit boek doorzoeken 

op hct web via |http: //books .google .coml 




' y'd<SC-.i>t^-. 

, (iiif 

■Ai.. 

• 


\ 

• 

i 

• 

. .. 

, 



.%. 

*)«> 

>k 

tr 

»D 

E 



PRISONS 

* 

D yE- 

P H I L A D E L P H I R^ 


PAR UN EUROPÉEN. 
ILA ROCHEFOUCAULT-LIuiNCOURT:\ 


SecoïKié Cdinbn^ 


niftratiDn écoiïooiiqûé dé cette îîdiituuon^ 

de quelques idées '^ 

for les moyens d^abolîr proûi'pteméâ ea 
Èllropcy-la pcfeié de more ' ' — 


• « •«— > • -Il » 


^ êi Jlei fMfiom xw is *née^^é^i8 ht gtterrs imf 
M- enfeigné aux hontmes à répandrer le fang humain^ 
^ au moins les loix dont le but eft d^nfpiner la douceur 
"^ et Inhumanité, ne doivent pas multiplier les exemples * 
^ de cette harbarie^*^ 

B^.CCAB.IA> iti^ dtUts et du peims , cBap. dt là petite de mort,. 


utUSTERDJÎM 

Chez J. VAN GULIK^ et W. HOLTROP, 

Libraires dans le Kalverftraat. 


JuiOe^ An V. de la L. & (^^1%%^ 


,■3 

A 

\ 4 


a T G 




r * T 

(-i ï 




^ 


Il ri 


k.t. 


.' '■ 


:^. ^i 




v! /.. a 1 il U 


■: G >: 'j :: .' u ii /. <î • 


Errata. 

33 — 14 veiviu 


w W ^U 


.- ■ • 


55 

57 

75 


• 3 - . des 

17 QU 

!io a file 

18 le crime 


renduf 
» les 
- on 


Aj. 


Si — - 18' fepératioa 


ce crime 
ièpaFadon 




DES PRISONS 


b E PHILADELPHIE, 
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H. 


loWÀRD ^ le bierifaifant philofbphe Howard , qiîî 
Conftamment employa fa vie entière en généreux 
efforts pour lé foulagément de Thumanité fouf» 
frânte, tie fera pltis, déformais^ grâces à là 
fagesft de l^ètat de Peiifylvanîè, regardé que 
comme Un fage^ dbnt Pefprit s'est montré ausfi 
éclairé dans fes obfervatîons , et dans fes con- 
feils^ que fon ame était reconnue vertucufe et 
amie des homities. 3a doétrine, Ibn fyftèmc^ 
fdnt fbîgneufement adoptés à Philadelphie: ils 
le fbiit depuis plufieurs années et le fiiccès 
, couronne Pentreprife , aînfi que l'avait annoncé 
ce bienfaiteur de l'humanité. 
Mais commie la jurisprudence criminelle de 
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l^Êtat de Penfylvanîe est la bafè fur laquelle 
rôpofe ce nouveau fyftème d^admîniftration des 
prifons , il est nécesfaire d'en préfenter fuc- 
cindement rhiftorique. 

William Penn , lors dç la fondation de fa colo- 
nie en 1 68 1 , arriva avec une charte de Charles II , 
qui prefcrivait Pétablisfement des loix anglaifes. 
Ca Ùgislateur philofophe , dont le premier aâle 
fut la protedion indiftinélement accordée à tou- 
tes les religions, fans préférence pour aucune, 
n'admit qu'avec répugnance un code pénal qui 
infligait la peine da mort , pre(que univerfelle- 
ment pour tous les crimes (*). Ami de la rai- 
fo^ et; de l'hums^mté , foi;i vœu était d'en êteo- 
dre l'empire çt; 4'^» ^re éprouver les bienfeits 
\ Ç^, colonie Baisfante. L'effiifîon d^e i^ng, or- 
donnée et exécutée dç fasg froid, m pouvait, 
.d'^il]4ivs, rympa.thifer avec les principes 4m chef 
4? 1^ Çe<^ç <|uji n'adnaet p^s la légitimiti d'une 


(^) Oa lit dans Thiftoirc de la Police de Londres,^ publié en 
L796 p^r Cû/fuhottft, juge de p^ix ù^.Ci de Midlefsx» quele 
nombre des crimes pour Içiquck la loi «ngloife prononce la 
peine de mortt est encor aujourd'hui de 160. L'equmeratioa 
de ces differens crimes ainfi punis # fe trouve dans le chap. la 
de la 5»c Edition , et on y voit la peine de mort prononcée 
pour des délits qui fcroicnt trop punis par cinq ou fix mois 
df détentiont 


gùerfé5 thêtile défenfive. Il rédigea dôtïc uii 
code de loix criminelles beaucoup pltls diouces 
et àà h pritsltion de là vie était réfervée àti 
feul meurtre prémédité, avec faculté au poi»^ 
voir exécutif d^annuller \t jugement par un par- 
don abfblu^ ou paf imé commutation de peiné. 
Ce code fut défapprouvé par TAngletcrre, et 
après uû long débat entre le roi et le gouvcr-" 
Heur de Penfylvanie^ tes loix criminelles anglai- 
fes furent établieéi dans toute leùf étendue et 
leur rigueur. Cet ordre de chofes dura tîm£ 
que te roi d^Angleterre est tt&é fouverain de 
PAmérique fëptentrioûaleî. 

Les habitans de ta Penfykâtiié ntppeltés à k 
liberté, ont du Tetre^ à la fois, à la douceur dé 
leurs loix pénales primitives. Cependant quoi- 
que la nouvelle coiïflitution de cet Etat , faite 
en iTtôj portât rinjonâîon à h' législature * 
ré/offUif le caâi criminel^ de reMre les peines t^foint 
CTueUei ei plus proportionnées aux dtUu fu'eiies 
doivent punir; là guerre empêcha jurqu'en irfié^ 
%ue tesbienfaifuites intentions ne fiisfent fuivies. 
A cette époque feulement ^ k peine de more 
fut rffervée aux meurtriers de toute efpèce^ 
aux incendi^res, et aux coupables de trahKbnj 
le fbuet , Pemprifbnaement , les travaux publics 
lui furent- fubAitués pour les autres délits» 
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Cet adoucîsfemcnt déjà grand dans le code 
pénal, n^était cependant qu'uif commencement 
imparfait dé la réforme projettée. Quelques 
principes évidens de juftice y étaient encor mé- 
connus. L'évafion de la prifon était punie de 
coups , à la volonté du juge y même de muti- 
lation d^oreiiles. L^homme échappé de prîfon» 
devenant coupable de Tun des délits que la 
nouvelle jurisprudence punisfait d^une peine te^ 
gère^ Pétait de mort feloii le code de la juris^ 
prudence ancienne : comme fi la loi qui doit 
toujours fuppofër à un détenu le dëfir de s^é- 
chipper, ne devait pas réunir toute fa furveil*- 
lance et toqs Tes foins pour rendre la prifon 
fûre, rendre même, s^ii le faut, les geôliers 
responfables des é valions, fan^^ pouvoir jamais 
faire un nouveau crime à celui qui , en échap- 
pant à la captivité , ne fait qu'obéir à un défir 
jpaturel, dont perfonne ne peut méconnaître la 
violence, ne rompt réellement aucun engage- 
4nent et ne trompe aucune confiance. 

L'expérience de deux ou trois années décoih 
vrit promptement ausfi les nombreux inconve^ 
niens des travaux publics. Ces criminels chargés 
de fers, répandus dans les rues, fur les che- 
mins , préfcntaient plutôt au public , le fpeftt- 
de du vice que celui de la honte et du mal- 
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heur. L'imposfibîlîté de les furveiller tous d'asr- 
fez prés , leur laisfait louvcnt les moyens de fe 
livrer à des excès, de s'enivrer, d'entrer dans 
les maifons , quelquefois d'y voler , fouvent de 
rompre leur chaînes. Tous les prifonniers étaient 
confondus , quels que fusfent leurs crimes et 
leurs cara(5lères. Le mauvais ne devenait pas 
meilleur par ce mélange, et le moins mauvais, 
en devenait pire. L'effroi était dans les villes 
et dans les camp;agnes j et loin que les hommes , 
ainfî punis, en reçusfent des moyens d'amende- 
ment, les crimes fe multipliaient et les prifons 
devenaient trop petites pour le nombre des 
condamnés qu'elles devaient contenir. 

Plufleurs citoyens refpedables de Philadelphie 
fe réunirent à cette époque, dans l'objet de 
porter quelque foulagement dans les prifons , 
d'en découvrir les befoins , d'en révéler les abus 
au gouvernement. Cette fociété provoqua un 
nouv^ adoucisfement dans le code pénal. Eo 
1790, la législature, compofée encore d'une 
feule chambre, abolit les travaux publics, la 
mutilation , le fouet , l'amende en réparation 
des crimes comniis. Cette loi exige ausfî un 
grand degré d'évidence pour la eonvîéîion de 
quelques crimes, particulièrement pour celui de 
la deftrudlioa d\m enfant » par fa mère , dans 
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0c crimes , Te^poir d V)btcnir pardon pax x\n% 
bonne conduite, leur a paru un véhicule non 
moins propre à amener les condamnés à un vér 
ritable amendement. ^ 

Quoique les prifons de Philadelphie renferment 
les perfonnes ' qui doivent être jugées par les 
tribunaux: de 3' Union , les priibnniers pour detr 
tes de tout PÊtat dePenfylvanie, les prifonniers 
pour faits de police y ou détenus €n attendant 
leur jugement, et les prifonniers détenus par 
l-efïet d^une fentence !pt connus fous le nom dû 
convi&Sy ce n'^eft qu'à Ces derniers que fe rap* 
porte ce que je vais dire de ceis prifons; plu-r 
Ceurs circonftançes différentes ayaqt retaidé jusr 
qu'à ce moriïent, les arrangemens fembfables 
pour les autres clasfes de prifonniers. 

La punition doit avoir pour objet l'araende- 
ment du coupable et doit lui en fournir les 
moyçns. Cet axiome de morale eft la bafe de 
la conduite des prifons. Les adminiftrateurs y 
ont joint cet axiome politique , que la détentioa 
d'un condamné étant une réparation faite à h 
ibciété, celle-ci ne doit pas, autaqt qu'il fe peut^ 
être encore ^evée dans, fes financçis deç frai^j 
^e cçtte détention. 
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prifbn a pour objet d'amener les puîfbnniers à 
Toubli de toutes leurs anciennes habitudes, à la 
réflexion fui' eux-mêmes et par elle à Pamen* 
dément. . ^ 

' a®. .Que Pinjuftiçe, Tarbitraire , les mauvais 
traitemens font profe^rits de cette maifbn ; car 
jls révoltent Tame, iU la remplisfent d'irritatioa 
et d'amertume, loin de la difpofer au repentir. 

3^- Que les prifoioniers font conftammenk 
employés à -des travaux produéiifs , pour leur 
faire fupporter les frais de la prifon, pour ne 
les pas laisfer dans Pinaâion, pour leur donner 
l'habitude du travail et pour leur préparer quel- 
que i>esfo\irce au moment où leur captivité 
^gvra cesfer. 

Les convins y condamnés à la détention , font 
^e detix clasfés 5 ceux condamnés pour les crimes 
qui jadis r étaient punis par la mort , et leur 
fçntence porte toujours la claufe du foUtary con- 
finement pour vue portion du tems de leur dé- 
tention , \ la volonté du juge , mais qui , par 
la loi, n'eu doit pas excéder la moitié, ni être 
moindre que la douzième partie j Pautre clasfe 
est celle dçs conyi&i^ condamnés: pour des délits 
moins confidérables , et dont le jugement ne 
prononce pas la claufe du foîUary confinement. 
. ^^^^^^^ cpndamné au /o/itary confimment , est 
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dans une efpàee de cdluk de 8 pieds fuf 6 et 
de 9 d'élévation. Cette cellule, toujours tu 
premier ou tu fécond étage d'un bâtiment voâti 
et ifblé du reste <le la prifon , est échaufiSe par 
un poële placé dans le corridor qui la précède. 
Le priibnuier fermé par deux -portes de fer en 
grille, reçoit le bénéfice de là chaleur, fiûis 
pouvoir méfnCer du fëu dont il ne peut apprô« 
cher. Sa chambre déjà éclairée par le jour du 
corridor. Test encore phis dire^ement par une 
fenêtre qui y est ouv^erte. Des commodités 
lavées par une eau courante à vc^onté , font dans 
chacune. / Les précautions pour la iâlubrité font 
entières; ces cellules font ainfi qaclt reste de U 
maifon , blanchies deux &is par an j k prifonnier 
est couché fur un matelas fourni de couvertures. 
Là, feparé de tous les autres, Uvré à la Ibtitude, 
aux réflexions et aux remords , il n'a de corn* 
SDunication avec perfonne ; il ne voit même le 
porte^clef qu'une fois par jour , qvmtkd û lui 
apporte une efpèce àejwdding grosfier, fait avec 
de la &rine de majs et de hi mélasfe. Ce n'est 
qu'après un ccrtam tems qu'il obtient la permis* 
(ion de lire , s'il la demande, ou de s'occuper 
aux cfpèces de travaux, compatibles avec fon 
étroite récluflon. Jamais, à moins de maladie, 
il ne fort, même dans le corridor , tant que â^t 
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eet étroit emprifbnnement. Les infpeâeurs des 
priions ont la liberté d'en placer l'époque à leur 
choix ) pourvu que la proportion ordonnée par 
fa fentence ^ ait lieu dans le cours du tems que 
doit durer la détention. Us en placent une grande 
partie à l'arrivée du conriS dans les priions , parce 
que la portion la plus rigoureufe de la fentence 
doit dans toute juftice , en fuivre immédiatement 
la prononciation , et être par* là, autant rap- 
prochée que posfible du crime qui Ta méritée ; 
parce que la féverité de cette réclufion abrolue 
ferait plus horrible encore pour ce prifonnier, 
s^il avait joui déjà de la mefure de liberté accor- 
dée auiç autres i parce que, dans cet abandonne- 
nient total de tout être vivant , il est plus amené 
à defcendre en lui-même , à réfléchir fur 
les fautes dont il fent fi amèrement la peine ^ 
parcequ'enfin le changement abfolu de nourriture 
pour la qualité et pour l'efpèce, rcnouvellant 
entièrement fori fàng , radoucisfant , le rafraS- 
chîsfant y amollit fou ame et la dispofe à la dou* 
çeur qui amène le repentir. Les infpecfleurs de 
cette prifon ont une grande foi à la fureté de 
cette obfévvatioi^ çt comptent le régime diététique 
des prifbnniers , au nombre des moyens qui 
(lident le plus efficacement à leur amendement, 
ça Rangeant kurs idées et leurs dispodrion 
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Ce fystèdie est ausfî celui de tous les fondateurs 
des religions qui commandent les jeûnes y les 
a];>ilînencesi et Phonune qui réfléchira feulement 
à l'efièt que reçoivent fes facultés intelleâuelles 
de Pétat de ibneftomaC) applaudira à la confiance 
qu'ont les infpeâeurs de cette prifbn dans le choix 
des nourritures qu'ils donnent aux conviSs. i*^ 

Les conriSs, dont la fentence ne porte point 
la claufe du foliury confinement . font , à leur arri- 
vée, mis avec les autres. Leur vêtement leur 
est ôté, pasfé au feu, s'il y a lieu, et le vête- 
ment commun aux prifonniers leur est donné. 
Ils font informés des règles de la maifon , et 
âi^terrogés le . premier jour fur le travail qu'ils 
font capables, ou dans l'intention de faire. Le 
conjlable qui amène le prlfonnîer , remet aux 
infpeûeurs un compte fuccinâ de fon crime ^ 
des circonftances qui peuvent Paggraverou 
Fatténuer , de celles de fon procès , des délits 

/ 

■ (*) St. Lambert dans fbn eftimable ouvrage qui à pour titre 
Catéchisme univ€rfel$ rappelle que «> dans Athènes un tempJe 
,9 étoit confacré a Mttterve l^ygîenne , et que çhcs les Egyp- 
M tiens t chez les gymnofophistes » chez le^ mages # dans p|u- 
ji» fieurs écoles de la Grèce on penfoit que Tart de fortifier 
«4 le corps f d'entretenir Ja fanté , de chotfir /es aiimens çt Iss 

**, exercices, contribuoit à rendre l'cfprit facile, aftif, et J^i- 
^ borieux**' (chap. de la Raifpn t ou pofithiamas.^ 
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ou crimes 'dont il a pu être antérieurement 
accufé , enfin du caradère connu de cet homme 
cUns les tems précéden$ de (à vie. Ce compte 
envoyé par la cour qui a prononcé le fen^ 
tence^ met les infpeâcurs en état de prendre 
une opinion première de ce nouvel homme, et 
tles foins plus ou moins furveiUans qu'il £iut en 
avoir. 

Le travail qui lui est donné , est proportionné 
k (es forces , et à fa capacité. Il y a dans la 
maifbn des métiers de tisferans y des établis et 
des outils de menuifîers, des boutiques de cor- 
donniers y de tailleurs. Les conyiEls de ces pro- 
fèsfions peuvent s'y livier. Les autres font 
employés à j(cier du marbre , à le polir , à faire 
des* copeaux de bois de cèdre , à broyer dii 
plâtre de Paris, à carder de la laine, à battre 
du chanvre. Les infpeôeurs viennent d'ajout et 
à ces ateliers une manufacture de doux , fufcep-» 
tible d'employer un grand nombre de perfon-^ 
nés et d'un grand profit pour la maifon. Lei 
plus Êdbles, les plus maladroits épluchent de 
la laine, du crin et de l'étoupe. Chacun e(!: 
paye à raifon de (on travail. Le marché eft 
fait entre le concierge et les différens entrepre^ 
neurs de la ville pour chaque forte d'ouvrages 
et «n préfence du Qênpi&. Celui-ci doit payer 
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(à nourriture , fa part de Pentretîm de h mai- 
Ibn ) de la location des outils. Ce prix ^ qui 
fuit néces/airement celui des denrées, eu fixé 
par les infpeéieurs, quatre fois Tannée j il eft 
aujourd'hui porté à quinze pence (*) et l'hom- 
me le plus vieux , ne travaillant qu'à éplucher 
des étoupes peut gagner 2i ou 22 pence. 1} 
y a des hommes qui gagnent plus d'un dollar 
par jour. , , 

Indépendamment de la penfîon que le travail 
des cofmSs doit p^yer , la loi les coivlamne à 
acquitter les frais de leur procès, et Pamende 
qui est toujours prononcée. Ils obtiennent com- 
munément kl remife de la partie de cette- amende 
qui doit être verfée dans le tréfor de l'Etat, 
mais ils font ftridement tenus de payer celle en 
reftitution d'effets qu'ils auraient volés, et ks 
irais du procès. Le comté leur fait l'avance de» 
fbmmes nécesfàires pour ce dernier objets il est 
rembourfé fur le produit de leur travail, s'il ne 
l'est , par leur famille ou leurs amis» 

Les femmes ibnt employées à filer, à coudre^, 
à dresfer du chanvre , à blanchir pour la maifbn^ 
X«eur tii^vail n'est pas ausft productif que celui 


(*) i« SoMs et demi, de France et 9 foui o^Anglcterrc. 
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des hommes i mais il Test aslèz pour payer les 
fept fence par jour, fomme fixée pour leur peu- 
ixon , et peut leur valoir audelà , fi elles s*emr 
ployent tout le jour. Ne travaillant point à des 
ouvrages de force, leur nourriture est moins 
conlidérable. 

I^ geôlier n'est plus ici, comme il Test trop 
j(quTent lûUeurs, un ei^aâeur qui met à contri- 
bution la fi>ibles(e, la captivité, la mifere même 
des priibnniera. Point de bien -venue; point de 
rétribution pcHir les faveurs particulières; point 
d'argent à payer en fortant. Le peu d^appoin- 
temeios de certaines plaœs en Europe , Temble 
autorifer celui qui les possède à en étendre les 
revenus, et il est bien difficile que radrniniftra^ 
teur fupérieur qtû &it que cet homme n^a ma^ 
tériellem^t pas de quoi vivre de ià place, ne 
&rme pas les yeux lur quelques moyens qu'il 
prend pour compléter fa nibfiftance. Ces moyens 
£bnt des abus qui pas(ênt bientôt en ulàge, bien^ 
tô;t :^rès en droit, et que Tadminidrateur le 
plus pur et le plus fevère ne peut plus déra* 
ciner. Il perdrait plutôt fâ place lui-même, s'U 
le tq&tait ïérieufement : car las abus acquièrent 
une force redoutable de Tintérêt eommiun de 
tous ceux qui en vivent. Les petites exa^^ions 
^i ^uadrupkieat et décuplaient même t>€ut* 


êtr^V *ii*^Fî^<^C) tes gages du fat^àe'^cà^è ^ 
avaient tant d'affinité avec les- tours "^e- bâton dix 
fermîer-géiiéral ^ ou les te^enanï^bofis dit niîniâ-' 
tre des finances, que celui *=- ci, tout en blâmant 
fbuvent , isn eënverfatîon , ces • petites vîlcnicîs 
fubalternes, ne les .réformait cependant jamais. 
Ces vices n'âppâEftieiSïerlt pas plus à la .monar- 
chie qu'à tout iskutre gouvernement, pas plus à 
la France qu'à' tout autre .pays. Sous des noms 
dlfiërens les abus font partout , dans les mêm^s 
circonftances, à peu, près, les mêmes. 
' Ce genre d'cxadion avide , fcmble ausfi de- 
voir appartenir d'avantage aux conditions avilies 
dans la fociété* C'est une efpèce de vengeance 
que ceux qui peuvent fe pàsftr de Peftime à€^ 
autres exercent pour le mépris (Ju-ils en reçoi- 
vent. La confidé ration accordée aui hommcfs 
est par -tout un premier garatit de leur bonne 
conduite: et iLfaut être honnête, d'une manière 
bien diftinguée^ pour fentir férieufement le bé- 
foin de s'eftimer foi - même , quaïid on est ftfr 
d'être généralement méprîfé des autres. 
^ Ces principes qui fervent de règles pdilf Ta 
conduite de« prifonniers, ont dû diriger les iri- 
i]pe6leufs dans le choix du geôlier, car il en est 
le moyen principal Comme aucun prifonnidr 
n'est jamais mis aux feft , que les coups , lès 
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triâùvçls tràîtëifiens y fcs iricttkces , nés Veprôchfô 
font iiiterdits à ëeai mirfés âpptechènt; q^ë 
tout le 'régime dé cèttfrnïaifôh dé répiresfîori^ 
tend à étt'^fâiré une thàîfori d'amèlioratîdn , là 
placé dé geôlier n^y rêjSugtie à là déiicatesfë 
d'aùciin hoiinêté hôÂtflë. Les appoîntemëhs en 
foiit très-bans^ 6t fès^^^es^dës fôus-ôi'dres-ibnt 
fuffifàns ^ur les fâfif e vivre tonvenâble^ent : \i 
fiii*veillaneè joùfhàlièrë^dâs' îrifpcéïeurs ajoute uni ^ 
degré dé céftitttde^ l'intégrité Ae des flibâîter- 
flés^ ef il en réru!te^'''ftoh' feulemeiit*i'âbfencë 
de tôttte ei'adion eiiV^ïîrs leà prifonriiet^'';'1iflà'» 
mêrfié l^i^îdenoe ^u'iPu^eh jieut jJâS' éfitfeh • 
Châqûb ^'priibiiiiirér " i- «n |>ëtit 'Kwtk. Ifâr* fetjiiéf 
on éôrîC 4è'ma*ché faS'^^n fô f i*fefiéë^^il- l'feri- 
trèpftriëKr étrah^ef'-^Ffe -pfH cfë'ftii hivâiri 
et leà" gàinà qu'il faWfeM dàiréqiitoéei/ lies dettél 
dÀioAnS poiM- k ^ufï/uîtéde foripfocèiiv'poaf 

les »^it«s-^u'«, péat-''^daàfë?V poui- f€ff'%éhiëh4 
enfifl pëfur^ ft: jàentej^-^fdiit âifâfr jôUrttéllefnênè 
înfâi^iti^ ftir cé^ livrd^ 'cjiPi est àri-êté tduS lès trois 
ttlbis, eri prëfence dés infpcdèurs. Le doùtle 
-de* ces comptés, 'est J)rfrté fur 'un registre '^énêi 
ràî \ bti -cliàqufe '^urfitîér aasfi j fe cômpfè dé' 'cha- 
lïkft '^ balancé':' Vi^âfigént- est vérfé dans 4 
^^fè datréïôi%ir^tttf^trdnlté qd dévîtef' diïfi' 16 
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caisiîcr^ des prifonniçrs , pour éviter jusqu'aux 
fbupçoDS qui pourraient s^élever contre le geôlier, 
s'il rèftait dépofitaire cft ces fqmmes. X^lui-ci 
n'est donc que l'agent ent^e le prifonnier tra- 
vaillant, et l'ouvrier, le . miuchand , ou l'entre- 
preneur pour qui il , travaille. Les prix donnés 
aux prifonniers , font ceux donnés à tout autre 
ouvrier du même genre* Ces prix font connus j 
Tinfpeûeur peut donc en vérifier l'exaditudc 
avec facilité. Quant à la nourriture, le geôlier 
fait les achats des proviiîons fous les yeux des in- 
Ipeôieurs. Les quantités (ont fixées pour chacun , 
péiées devant le cuifînier qui lui-même est un 
convia y t% quiestpayédefapeinie, furlafbmme 
dont chacun coptribue par jour, pour la penfîom 
A ces mq^yensdeprécautipaet d'infpeélion conti- 
nuelles , et d'appointemens fi^ffifan^ du geôlier , qui 
préviennent toute fraude de fa part,, fe joint 
plus puisfàmment encore. Je mqyen d'opinion. 
L'humanité , la fevère exaâitude des inipeâeurs 

* - 

est fî grande , leur volont^ fi manifeste , leurs 
foins fi continuels pour que la juftîce foit la règle 
conftantc de conduite envers les prifonniers , que 
les voler , paraîtrait aux hommes qui les appro- 
chent , un manque de confiance plus répréhen- 
fible, un crime plus grand que tout autre voL 
Les chambres où coucheot lies prifomiiers font 


iiî prenûtf £tagé.s. Chactine d^elIes contient 13 
à 12 lits y garnis de matelas^ de draps et de 
couvettnres: Ciiaqtie' prifonnier à le fîen. Li 
ch^mbte d^ailleurs^ est bien aërëd: bien éclairée | 
de manière toutefois à prévenir toute commua 
nication avec Pintérienf:* A la .{jointe du jour, 
ils en fortent pour n'y rentrer qu'à la nuit clofe; 
Alors ils y font enferiiiés fans lutnière. Dans les 
grands froids j oïl leur donne quelqueé bûches!; 
Le bâtiment étant voûté , ils ne peuvent y met- 
tre le feu. S'ils tentaient de brûler leurs lits i 
ils s'expoferatent à être étouôés eux ntêntecf 
par la fumée, et ceux qui en . échapperaient j 
auraient encore à payer le dégât, 
j Le matin, avant de commencer le tfavarli 
hi comiSs font obligés de fe laver les mains et le 
vifage. L^entretien de Jx fanté n^èst pas lefad 
bien qtii réftilte de cette propreté exigée j ces 
foins' que Pon oblige nnû le prlfbàn&r ,^ com^ 
mùnément aocxxituitté k\i malpropreté, a pren* 
dre de fk perfoniie j cbiftfîbûetit en qudques de^ 
grésj-'à relever en hii Topinion, de lui même. 
D'ailleurs, les mêmes pratiques exigées impertur-^ 
bablement aux mêmes benrês, cobcourent ausli à 
hii donnei' un efprit d'ordre, auquel on ne peut le 
ramener par trop de moyens. En été ils fe baignent 
deux fois par mois dans un basfin creufé au milieuf 


m 

rie la cour pour cet vdkgt. Bs font ràfés r^uliérc^ 
ment d^ux fois par fomaisè, et les frais dirbar^ 
biér qui est aiisfî un confia y font une partie de 
J 'emploi des 15 pences pi-élevés par jbUr fur leur 
travail. Ils changent deux fois de linge par femaine* 

Les. ateliers pour lès gros ouvrages font daps la 
cour. Ceux pour les ouvrages moins grosfiers font 
dans des chambres ^ fur le même étage que cel- 
les:^ où ils couchent, mais dans un «autre corps 
de logis.. Les ouvriers n'y font pas renfermés. 
Ils y travaillent fous leur furveillance réciproque: 
Ils. ne font guère plus de cinq ou fix dans char 
cane >de ces fortes de boutiques.. 

Les porte-clefs qui. font au nombre de quatre 
pour toute la maifon ^ doivent être conftanmient 
dasks les:: corridors 9 dans les cours, panoni lei 
pcifonnierç. . Toute convferiatioa fuivie est inter* 
dîte-wx prifonniers entr^ux; ils ont feulement 
k liberté de fe patle^iponr les befôins miltueli 
qu'ils :peitvent avoir FuA de Tautre dans leurs 
ouvrage$9 mais fana Jamais s'appeller eà criant 
Il kur est défendu de parler des caufes de leur 
déteiitiosi', de fe lés reprocher ^ ou même defe 
les raconter rautuellenaeiit, Ofl s'efforce partoutes 
les voves . à Iqur fkir<^ 'oublier leur vie^ comme 
leui's habitudes anciennes, A table le même 
genrje de filence: leur est prçfôrit». Leur d^'eûr 
ner et loir fouper , est un pudding de farine de 
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mays'^ de mél^sfe. A dSner, une demWjTre de 
vîflfidèv ^^^ légumes'^,' une .demi-livre. dç pain. 
Leur boisfon est de Teau; jamais^ ^tos ciucime 
circodftàiSce, ils ne boivent de liqueurs fermen-r 
tées^ pas même de k petite bière: l^entrée en 
est profcrite dans la Hi!Eii(bn^, et cette pfofcrip- 
tion-'ett 'refig:ieufemetit obfervée. L'efpèceMiV 
nitnation -qu*^ reçoit l'ouvrier, n'e^t qu'une 
vigueur fidice et momentanée^ Elle ferait pour 
leiopriformier une ' irritation qui allumerait fon 
iâng', "^ï^î"' ^«nplêcheraitV p^r conféquerit, Teffèt 
dU' 'régime tempérant i par lequel on s'efforce 
dë'ï'odôucir, iie éhàd^er '^pour ainfi dire fâ fiar 
tuTe< îl trouva fa force dSns la nourriture fub- 
fiant ielle* qti^il prtend,4et qui, par le iBême prin- 
cipe', doit 'être bornée au jufte nécesfaire. Les 
rires, les chants, les cris kiî font intérdîtai non 
feulement cbmme diffccmvenance , maïs aiisfl com* 
me- fecousfé qui ébranlerait fes "organes et' les 
fortirait de la quiétude' parfaite où l'on veut les 
tenir, ptiur en faire, rà quelque forte, un nou^ 
vel être»' Si le prifbnnîer contrevient à la règle 
de ki>itiaifbn,'il en est averti une première fois 
par l'infpefteur , le geôlier ou le'porte-def! S'il 
recommence, il est mis au folitary confinement. Ce 
folitary^ cof^emmt est une punition pour les fau- 
teb desprUonniers, que le geôlier peut ordonner^ 
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plais doat il doit^ fur-le-diamp ^ rendre fsompte 
à l'infpedcur. Le paresfeur qui ne travée pas 
pst mis au folitary. confmmmt ^ et cette peioee^^t < 
trémemeqt févère, est uft vtems qu^il ikudu 
encore rjicheter p^.Ie tr4v»il^ çâr |e$ fjrajs de 
la penfipa .çQurçOt tioujpMçs. 

* Les quatre pprte-cleft font tqute la auit de 
feryicç : . deux font dans \% ftlle d0s jufpeâieurs , 
deu?: danj l'sintérîeur dçi \% prifon. Ceux-ci fc 
prptTièq^qt continueUetn^nt- àm%. te,<omciors. 
Au mqipdre bruit, ils éyeiHeqç le gepjjcx et fç 
f^sfeinblent; le geôlier eq^r? d^s {i^ chambre 
d'où yiçnt le \^r\x\%^ eç mène d»ns |e^ terribles 
cellules, ceux qui cq font CQypablea- Ces-cas 
font extreniçnaent rareç..^ Jl pVn^^ peiit-être 
pas^ quatre fois P^n , <]ue des prift>prù^s Crient 
punis y et. c'est le feul mpjen d.e punition employé 
d^ns cette . prifon. Les gççdiçr§, ies porte-clefs 
font f^ arrnes, fa^ç çhieniSiil I^ur çst défendu 
pnême.de pprter unç baguette, car i1$ pour^ 
f aienç dans un moment d'impa-tiencç , f^ frapper 
un prifonnîef:, et le fyftème de calme e$ de j.u- 
ilite exa(5ie et froide dont on efpçre. tant; de 
^ien, en ferait dérangé: Le portç-clef qui s'enir 
yr.erait, qui traiterait deux fois ua. prifonnier 
avec ç^uret$5 perdrait fa pkce. Les infj^eâeurs^ 
%yi contraire, caufent ayçc cuX) chcrcbent à Ij^ 
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•onnaitrè , les exhortent y lés confoleot , leur don«- 
nent courage ^ les rédoncîlient flve<!: eux'-mênies. 
Ces converfàtions ne font pas fréquentes, elles 
auraient alors moins d'efièt. Leurs vifages font 
toujours ferains y jamais mùsl La contenance 
des priibnniers^ H^a rien de cette infôlence, de 
ce moine noir , ou de ce vil abattement que Vàn 
trouve, fi. fbuvent parmi les nôtres j eHe est re* 
Ipcâueijire , froide, trifte^ et calme. 

Le traitement pour les femmes r^^^Wffreft îè 
même. Elles^ ibnt dans une aile du bâtiment , 
•féparées des hommes celles y font réunies aux pri- 
fonnieres pour 'aulre caufc. Le blanchisftge est 
le feul travail qu'elles fasfent dài^s leur côiiiti 
dont cependant elles ont Pufage à volonté. Le 
nombre des prifohiû^rtÈ co»pi&s fe borne Ordi- 
nairement à cinq ou iSx; La rigidité du (ilence 

est moins exigée d^ellé$« elles (ont moins lUrVèSP 

"N . ... 

lées que les hommes^ parée 'qti^elles fyàt-iàttùini 
nombreufes, et que. leuf eikeinte^est toujoUfs^ 
fermée fous clef: L'une d^aitire eOes fail^ là cui« 
fine. Elles s^ntr'aident^ans kurs noiakdiésV tirah 
lei maladies f^t ntres. Le nbuVèiu régime déf là 
Biaifod 5 ft' tpporté, fu^ dé pdnfc; uni chang^Sttféotf 
que le^méitioire du mëdec&ï iîiëique^% ftû fèul.^ 
Jadis il éuut "de deux cens foîxante à trots-eeiis 
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jiringt<ipiaré(*;) pg|- quar^er , : et aujoul-4'titn « daa« 

a 

^c même intervalle, il ne,&'èlève ras à quarante. 
Cette énorme diflèrenec dent s^attri^Aier à la difr 
férence totale 4^ : régiçpe; ; Daps: Je ;. précédent^ 
le, défofdre 4^$ prifbff î pr:ftduirant ipalpropreté , 
îvrognpriiB , batteries ,jûC<î^t>naiit beaucoup de ma* 
ïadjes et de felesftjrjps, dans Icaouyëau ^ ces^çau- 
fes étant )d.étr!uit€S> 1^3 n]aJa4içs/e: bornent à cie? 
rhumes et aux acçidei^ qui - arrlyept par-tput 
ailleurs. Deux^feuh prisonniers fpnj:. morts de- 
puis, 4: ags, ^.iJst ]p = |bqt;de la petite-vérole. A 
inoins dç^piglafiîie&.pontagiçiires , l<is prifonnicrjj ■ 
\fipmp^^\J^mXG^l r^tPat 4^R3Jeufs phtmbrps j 
djlîè^ei^sfnif f 'ças^ :î§r:jrpfl|;; p^^^ 

-:'Jt# e^l»4n€]tiej les piijfoôoierç. pfiftcnt à uu 
^«gRnrf? i'.«gft k^«ôfeitc Piu: uarrottoistEe 
89ft'ffiP?gè)ftjX:«ÎPè9RJ p^f«ftpôrte:à'.:quelle.fçae 
SiiRR8*ffi»P^i. f4plièW^ 4e fiÇ?igidn.gtt pmièi^ 
^»D6;k^ 1l>.^n^ ^iàft JîUô da^ > le rpstp dfe la- Pea^ 

fià?#^in9^ii4s»rti:omme ^rssqaq :ïqijs Jis. 

Hg^JanÇti:^|»liîBt^fcq Wt<Hît,4»ft)fî»Ûbl^5.^-irk 

fô ^c dtijlir çst cgal a.§l «î »onoye de Frjnoc* 


9^oUs ks prifenqier^^ de qudqife dasfe et ddV^uel^ 
que fexe qu'^s foifent, y- font amenés, à ceû* 
près^ à^'fblb(hrf^i::vvfiv&msj2t.. Aîacunèldes clasfisl 
ne le mêle) à- une autre,; Le fpir pareil fermoii] 
Pu donne des livres i ceux qui ^ea défirent', ^ 
\\% font d^fpêce à'ieiir rgppetler Jeuf s devoirs**' 
•'..Dàu^e infpeâ^ursjibnt chargés de Padminû^. 
ilmtiOit lËipéri^ré de li>pràfi>n.>*/ Le retnpkce» 
jwenln par: . 'fl¥>rtijl. a ilieu : toais les fix itioîs'^ . lèt 
à çg, fak; p^r Jes. ipj[jpfe^eurs eux-naeines; 
Cette ëleéWoiJ ., fi fréquente', a pour prînca 
pal pbjçt-^ iàejwt-pas fetiguer:: trop long-tepis 
|:es çiêqi/e;$^çitioy^n$ par.l^ ibins pénibles <)ud 
pçs §>n<îtîoû^ ^«igent* yim)^: ils . peuverit . étc* 
c»ntînuéftiijs:ij$,y confentent Tous s'asfcoiUent 

^l^que fegiaiQe^^y'Ct (^^"^ d^entr'eux j ^ous.te 
(itreç 4'inrp,i^^^ir&- vifiteurs , âoiv«ht âird.a« 

priions. Il ne îfe pasfè pas de jouKoéfti'iûù ils 
ifj viçançnti qu f^^^Hf^j^j ja4n»e de ûeUx qui 
ne (pqrjîas -^,f«rV}Ç«.i»'¥^pa*iafent. La ,pliis 

^ ,pfii, iw. ;peuçn»éço.qnaJ^ejj}«ô(«?esti.'ài cettà«fi»- 
^^L Çjp^ £p!«$vi^{»ioci^iiieQit>j,' jt^étahltsroiçent 
«$ i^ Xuç«à9r>die:i{:e-nou»eAi «égime. .Uhzd'mtte 
6u^:iCb/'eib{«p«}>.«n a-'|^eà|ue à lui fèift tout 
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et 4^Hioward 9 promptement germé dans fon 
éœur tout humain, C*^t lui qui a animé fes 
frères de l'espérance des fucoès de fon exécu«' 
tson. C'est lui qui a provoqué le changement 
de régime' dans les prifbns; qui a proposé d^y 
fubftituer la douceur, la« ifermeié et la raifbn 
aux fers et: aux coups; j qui s^^est laisfé patiem- 
ment traiter de Vifîonnaire , fans rallentlr Ces 
démarches, dans l^entière confiance du bien que 
& perfévérance opérerait. C'est lui dont le 
éèle infatigable , intéresfànt a fa caufe tous ceux 
qu'il croyait pouvoir Paîder dans fà séusfite , a 
obtenu* de la* canfiadce de :la~;législature<, ces 
kniy je ne dis pasi feulemecit de 1>ienfaifancë, 
mais de juilice firiâe, de politique bien enten-* 
fbiei . ■' C'est lui enfin , qui cQn^tant à - être 
réélu it^eéleur à chaque nômiiîtttkfen; : €^ l'agent 
principal de ce^e cèuvre ^ r^^flable èe raifoii 


«t d^umamté. ' - '*^ [ 


y J^i-dit >queié^ jugés âtaienf étéd^ùMf' opi^ 
^3p cbntnûre *^' '4ett étabiisfemeiit. Un d'en* 
tr'eux, plus jeune que les autres y défespérani 
fnbÎQS, par coQ&queiït, de l^<!fpèce humaine, 
H embrasfé avec ardeur ces nouvelles idées*^ il 
^!est asfecié à-'0«^-U!:ïdiiiw les Aé^ 

maircSbes, l'a aidétydes cônfeila qu^un homme 
verâS yjam la jùriii|inidietlce poi;rvaît fèut doùtier , 


I 

k 


# 

ft a partagé lûoû le <Jéfir, les peines et le méi 
fite de fes fuccès: ce juge est JFïIUam Bradfûtdg 
alo|^ ^ttornsyrgén&ral àt, Penfylvanie, depuis -4P^ 
f$rtuy-général4Q% Etata-Unis ,. et . mort récemment , 
Jbpqoré: des regrets et dc.l'eftiqie générale de 
(fj^.concitoyei^. JU mérite f^uis.fipute un bomT 
Qiagç particulier que j^ lui rçnds avec d'autant 
plus de plaifir^^ gçi'il q^est pas une cçnfurç pour 
^ ^; :(ut(es jv^9st car ceux-ci: eu ^fe refiifant à 
iànâionner de leur approbation le nouveau iy- 
iième^ n^enf étt gfuidès que parole doute findère 
ique leur expérience leur donqait de fonfiiccèsy 
ist ils fe font hâtés de l^aider de tous lei^rs mo- 
yens, dès > qu'ils en ont vu l'apparence , fans 
;^re arrêtés pari^pônion diâ^rente qu^ils ayàfet)t 
.exptimôe f . ^ce. ^quî^' ceites , fera .un mérite : peu 
commua aux youx: de ceux qui conpaisfent; léa 
piTCurs ordinaire»! jde l^raiour-propre. '• 

Les prifbns et leur nouveau régime (ont (bus 
{t^Xurv^iOance dii. comité du maire' ^ des juges, 
iiommés pour en approave|i/lè «âglement. Ce 
comité doitTviâter la prifbn utie fiiis chaque 
-quartier. Elle doit l%re ausii fiMiVent encpre; 
pa]^:;le gouverneur ile TÉtat^r par les juges de 
toutes, les cours de la ville & dut comté, enfin, 
,par les grands jurés. Ces vifites ordonnées pir 
la législature dans la vue principale, de fui?a:e 
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lèsrprpgrès de ces eslaîs , asfureraîent la bonne 
tenue de la màifon"^ fi l'on pouvait fiippofer 
^ue > -le -zèlç de» infpeffeurs i e ra\Jentî ti BHtfs 
ptrt été-jui<}u^di une réoompenfe de leurs ibîns 
cb hss ont nidés très -utilement-, en faîfant cw> 
fiaâtne . leurs:> premiers fiiccès^ &*^ébr dbnntot 
ttnfi Jes tti(î^el>8: ^ furmon^^r-Éëife lei obftar- 

• 

rtescfdoiît font- emMrra^f'és i flthaWfelès piys 
du- monde,» Ses hommes^ qui fe VQtiènt à la dë^ 
-t^ifUon dc5 Jabufe. :.x ; : 'ii.i'l ol *: r'' ^ r,::^* 
s'.'îLe* ini^éOfiurs lont la facqli^deiipréfenteràti 
gioûveiuneut- oâie^r- péilitions poair'^obqaiir ih gfsuje 
^m pâibDm^a^ fei-Us* 06 i^iht iquànd ils "fe 
nri^em: ^ûi^ési'i de - ramendenokihtp dub conyfi&iy 
^^,a amasré!qotlqfaVge][:ir;j:)inâ^ 
qu^La dansifk ikâille des • njoyansod^ fubflQep. 
Bien. e(t qui y- apuèr une détention de fix:mtx&j^ 
font fortis iivec çmqtfaate «dolars. de gain réel, 
toutes âéperi^pràkvées. - ^^ •> <■ ^ l 

]P4 gouv^emem:: nfe refh& jatnaîs . la ; grade «à 
fiDdemondel;^ ifafpeâeurs^: le meurtrier môme 
imuit efpéctr sdo; Tobtenir , mais jamais fans que 
f« ipitition '^oifi figii^d^des palpas, et amis de 
iè viâitne ;âc:.^n , crime, lies: jn^eâe|ir& .ufei^ 
pw. de. ceQlQ^^ âMuttÉ 9 pour les cmmSs de cett)» 
daplè ^i iàmk uûiÉHv fbbremeht. pour ks autres;, 
^ppûs / enfin dopuiuh id« dêtenui fait qu^ils peit* . 


(•9,> 

Vent en faire ufagé , & ion èmir àitretenu ]pB| 
refpoir , voit ufir intérêt à devwiir meilleuri Qui 
conduira-t'OUâ^^âmâiis faïis Vefpévmie & la craihteP 
Les conpiSts txx lortant de la prifbn reçoivent 
en argent la balance de leurs comptes, filet 
infpeôeurs fuppofent qu'ils n^en feront pas^in 
mauvais ufage,^ou en vctenjens, s'ils n'infpireht 
pas cette confiance. Quelques-uns en difpolent 
, peqdant- le têms de Idur détention pour le main* 
tien de leur famille, et tel eft Tadmirable êfièt 
de ce nouveau régime que fur cent eonn&s qui 
<€»tent de 4a prilbn, ou par. grâce, ou après 
leur tems expiré, deux n'y font pas ramenés 
pour récidive: tandis que dansi'ancien fyftème, 
les priions étaient peuplées ide^criminels d^ha^ 
bitude ; qui n*ea . foitant , comme en Europe ^ 
qu'ftvet qtiek|ue$ ^icès de plus^ n^i^aiem -dé 

' leur li&eiti (^ pour cômmetre de nouveaux 
ofimés', et étaient ramenés fadsxesfô dans les- 
fers, jusqu'à te.qu'Ds terminasfènt kùr vie fur 
réchaftud. ' '■' ' 

Le tableau placé à la fiti de ce petfit ouvra- 
ge, & le!i^ notte qui le fuivent en donneront U 
preuve. £1 eut' été ài^défirer d*pouvbir y join- 
dre l'état des crimes & dès peines, t dans les 
qwtre années qui' ont précédé la preniière re*- 

^me du codb pénaJi ^^îs les ^régiilres des 
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pnCons ont été enlevés par le geôlier qui alôî% 
ta avait la gardk. Ce n^tst : d'ailleurs qu^ed 
1790. que la loi, qui prescrivait un nouvel or- 
dre daœ les prifbns ^ à été rendue j & ce n'est 
^'êa 1791 ) que réellement elle à commencé 
à être mife à exécution^ par les raifons détail- 
lées ci-après; 

Voilà donc en 4 années , au moms deux cents 
perionnes rendues utiles à la fociété, qui, par 
r^incien régime, & d'après le code pénal de 
presque tous les États de PEufope, eusfent été 
. defiinées à on être féparées , ou que les fupplh? 
ces en auraient à jamais arrachées. 

Et que Ton ne croie pas que , ce, changement 
de fyftème dans. la jurisprudenee cirimineUe, & 
dans le régime dès prifons > a apportée trop de- 
doucei^r au fort des criminels. D^abord, cela: 
fyt-U vraî, où fêiait h mal, {misque Ihitilitô: 
de la foctété en çst le réfult^? : Las loix cri-» 
jçinelles d^aucun pays policé,: peavent- elles* 
avoir un autre but? Mus cette opinion quel 
1-on. aurait du nouveau fyftèmë ferait même 
fausfe. D^abord la certitude de la punition eft 
entière. L'acçuié s'il est. convmncu, peut espé- 
rer <]^e le teoks & fil bonne conduite, abrége- 
ront fa détention, mais il est fur de fubir, juf 
qu'a cette époque, la rigueur de^ià ibntfioceé^ 
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Les jurys qm^ répugnant :à ^6ir Un hOtntîMi 
condamné à mort, cherchaient- lôuvent mcnns 
l'évidence de fon crime que le moyen d'en 
douter, trouvant aujourd'hui Ift peine plus pro- 
portionnée au crime, ayant fous les yeux 1^ 
réfultats de fon utilité, craignent moins de 
trouver un coupable. Le pouvoir exécutif n*a 
aucun motif de faire grâce a un condamné avant 
qu^il fubisfe fa fîsntence, puisqu'il est fur de 
pouvoir la lui accorder, s'il prouve qu'il en est 
idigne. Dans les pays où k pouvoir exécutif, 
a ledrojût de faire grâce, on j(kit que ces faveurs 
ne font pas toujours accordées aux condamnés 
les plusf dignes d?indulgence 5 et que comme 

presque^ toutes lea faveurs, elles font due^ 

• 

plutôt au crédit dePintercesfeur qu'a un fehtiment 
d'^qu'itl .de: celui qui les ûccèrde. Et fiisAnt 
eUes toujours accordées avec discernement ^ 
elles, ièroient une «itique de la loi qui (èroit 
àinfi -accusée d'ordonner une.peine dispt-oportion^ 
née :aiu ddit: tofin cette grâce ahfbud ibuvent 
fans çon^utation de peine , un condamné qui ne 
méritait peut-être pas le dernier (bpplice, mais 
qui peut r être ausfî ne peut pas ûnsxianger pour 
Iafociét^,et]jÇ replacé fur le champ dans fon fein: 
Ici la diminution du tems de détention ordonné par 
k fenteocç., étaatiprecédée de toutes les conditions, 


il0$;}estiu«lle$ieiie lié peut être acçôniée^cst fant 
ÎjQfÇQOyénient'i.et la certitude de la peine inevita-^ 
leity est déjà un grand frein contre le crimej 
La régularité der l'ordre dans la prifofl , hfévé^ 
ritévfroidç noa interrompue^ avec laquelle 1« 
pfifbaniers font traités y est ausfi une grande 
punition pour eux* Ces traitiemens^ arbitraires 5 
ç^ coups donnés par la. biiitalité de^ ^oliers; 
eés fèts mis félon leur caprice-, Ifes • jurèmens^èt 
le» inveélives à tous les priformets , les exigions 
dont tous cesf'iïïalheiarêux éf àiefilt vidihftes , tètt- 
tes ces hbrreursi^fiti qfui^filV^Écnt^^i'Mtlîanitft 
et ,1a jaftice-idies:^ hommes îit(i[rtftts -^ l'àdci^ii 
régime des prifoiis^ t<^ q$^ii«^1ke^#f(^H^ fifreiquë 
parftoutien Europe v ét^àieM ais^ferbeiit i<:onâ^ 
pc/^és pom ;les^ |mlg»iniëf!^'«^-ia fsSnêmtifH 
9b&iùt .dltns laquelle oh kp hikftit invfé 51'ps^ 
la :Jilw66.,qit?ils.-aYaiaitfde fe livrer à- tùdw 
espèce d^s^âs^i pab ks; Iiit{aeurs~ qui leiîr ét^uitit 
fournie» taat > qii'ik ' avaient-cfe i^àrgeiit. If e^t 
UE^tiomb» isôtifîdéc^k de ces 'kaUtuès «de fài^ 
ions qile lei itrairtremeœ tyriftinîqaes -é¥ (Cruels 
dcsî^geoliersvJi'cnidégoiitaîeat pefe Car ^-^^Iqué 
ridicule^ que< ipuisfe; paraître «tte asfèîtiôhV tt 

est cepéndaiit poiitivèmeni-trr^i^;^ ^e beaucoup' 
d'emr'eux.«flakioîent,4ef^ui^ peiif té'ïiëiôl-à'i 
oîlJl leur était pcfflik&d'^ viViïte^i -Aiijétoâ'hw: 

1* 
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l'a prîTon n'est pour eux que pxivstUon de la 
liberté « bblieation au travail . à l'oi dre , au 
denéè. Quand èû 1786, la loi qui âbolisfaitla 
peine de ihort et qi^ brdotinait le nouveau 
régime des prîn>îis , ' fut faite, deux prifonhiei-s 
arrêtés poiir crimes que rancieh code pénal 
|)unisfàit de inort ^ et qui par le /loùveaii ne 
Tétaient que de détention^ piéf^rèrènt H'etie 
jugés feloh l'àncièrinc loi ^ plutôt que de le Ibiî- 
mettre à ééttê téclùiîoh- longue et rigburèu(e^ 
a. ce foRtdry caàfinefnent qu'ils redoutaient avec 
ëfiroi^ fàos len. avoir cependant éprouvé Tàmer* 
tumé. Ik étalent en£orè guidés dans ce choix l 
par Pêspéranci^ 4^ p&rd^q ç^x âlof s lés eiit vendu 
èntièremédt à la liberté..,Un d'eux ne fut pas trom- 

pé dsùis (bnespér^çe j l'autre fubitla.mort. Ceux 

j" .■ /-• ■ 

d^ pri{bnniârs d'alprs ^ destinés, à , rester en 

.. »■ ' *i ' ' '■ ■•••• 

prifoh et qu^ n'avaient vu que des bienfaiteurs 

et des àmiâ daàtf le$ mèoEibi^es dii comité ^ tarit 

•> * 1* . • * ' . ^ 

eue leurs foiifs s^étàient botnéâ à leur donner 
âes vêlemens et à. leur pirôcurer une meilleure 
. fubfiftap!;re^ n'y vir^t pliï^ quedcs pnnemis: 
<^and its furent qu'ils s'()ccnpaiènf d'écarter dé 

la prifoii' tout espèce de désordre. Tout ce 

. • . ' .,.-.■,-'•» • ' • - . *,'..'*" 

qu'ils purent tûettre. d'oppofîtionis partielles et 
.combinées à l'établisfëm'ent du nouveau régime, 
iwr astQc«^{ par.rêûftiuic&<M^^te j par. refus d« "^ 
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travail, par tous les moyetis enfin éf> teur pou- 
voiri ils l'employèrent 5 et le premier ^jour mcmc 
où le régime commença , tous mettant à ex<f- 
cution le. complot fait d^avatice , tentèrent de 
forcer k prifbn. Quinze ^^échappèrent ; tes 
autres en furent empêchés. -Le geoJiçrilui-même 
plusintêresfé qu'aucun autre à' la continuation des 
désordres , mit tous lés obftacles qu'il put aux 
efïbrts faits pour les détruire. Il- disputait de 
crédit aux iurpedleurs" avec avantagé , "s'oppofeit 
à tout changement, perpétuait les abus, -et fes 
cxadions, et les infpedeurs ne pouvaient pas 
. obtenir feulement qu^il fut puni.- Car comttïe 
les préjugés étaient très répandus dèntre P inho- 
vation projettéc 5 cet homme pouvait trouver 
des défenfeur$ , même parmi ceu^ qui défiratéiit 
fincèrement le bien. Mais bientôt après ^ une 
ecircJôriftance d'unQ nature grave ouvrit les yeux 
à fes protefteurs abufég,' il9-r«bandDnaerefat:-4l 
>fiit chasfé de fa- place, et Ics'oMlacïes^iîfesfèFént. 
.' .Toutes ces oppc^li^n^ fiiites à Cettô ^époqtte , 
prouvent amant coinbieà le régime d'ordre ^^ de 
.travail et d'emCifi^ {èvévitéy était redouté des 
prifdnniëi^ , et de lextts gardes > -^ue^rheureux 
:Téftiltat dont fai: rwdipcoiûpte, prouve com- 
bien il était^ fagement'ïtfcfîré de ceux qui en ont 
conçu, provoqué erfei&réuUifilto)|!R&-Lii feri]^ 


détëhhinâtîoià ae vaincre tous les bbfticîcs , leé & 
tous Vaittcus, Ce mûyeù est Rarement employé 
fans fuccès. Aucune tentàtiVë d'évàfiôh n'a ël4 
faite de^Ufe |)ar les prifonnièrs : neuf feùlethënt 
^u^un excès dé confiance avait làisfé travailllef 
hors redceinté de la prifbn^ fe font échappés j 
(|uatré dWtr'eux oht été teprîs. 

Ceux qui de la cbilrtaisftrtcé de ce fait tôHcIu^ 
iraleiit j cotnme Sth/ot -, qiië les ^rifônhtel-è îë 
trouvetit ô bien dato leur J>Hfbh Qu'ils Hë lehtehl 
pas de la forcer j coticluraierit très jfaùx (heiireii- 
feoiënt pour le nouveau régime) j car lé bien-^ 
être qui ferait aimer le féjDur d^une pHlbn^ ferait 
tout liisfi condamnable dans là fin de làdiéteifi=^ 
tiôn 5 que la dureté éi^Tinjùftîèe qu'oh ëh î 
l^atinié»; Les tiiurs fimt élevés f les portée Ibât 
fortes^ là furvéillancê ^continuelle et gtàilda^ 
et le prifonnier fait que s'il échappait ,. il cbùir- 
irait lé risqué probable d*êtré repris j et Aè Voir 
fa déteiftioii prolongée ^ après un long temé de 
ce rcàputablfi foUtary çmfinm^nt j fans qu'alots il liU 
restât dé probabilité de pardon à aucune époqilë : 
il fait que j[a bonne conduite abrégera la durée de 
fa détention j c'en est asfez fans douté pour pré* 
Venir tes tentatives d'évadonj car lés pr5f6rinie>s 
que roâ rlé ]>i;ivé jamais de leur coiitéau ^ biit 
pour leurà diârérëna-travâçbx ^ l'imagé des Qûtiiir 

C à 


- « 


( 36 ) 

^uî pourraient leur .en faciliter les moyens,^ fi 
Tufage n'ea était pas furveillé j et presque aucun, 
n'échappe dé Tintérieur de la pi ifon. 

Il réiulte donc de cet esfai , qui compte déjà ^ 
quatre années d'épreuve , i® que beaucoup 
d'hommes jadis perdus pour la /ociété y font 
utiles, y rapportent Thabitude & les moyens d^ 
travail, qui dans tous les pays du monde font 
un grand préfervatif contre les crimes, a®. Que ' 
la dépenfe de leur détention, n'en eft pas une 
pour la fociété, puifque Tétat qui. avant. L'éta- 
blisiement de la clouterie. n'avait déjà à fuppor* 
ter que les frais des réparatio/is et dês^gagéb 
des employés ( i ) , fe trouve aujçurd'hui .par 
cette manufacture défrayé de toutô 4é.p^nfe, et 
qu'il y a même un .excédant de r^ett-everft 
dans le tréfor j pour être employé à ^d'autres de* 
penfes publiques* (2) 

■ ■ ' " ■ ' ■ ■ ■ I^ L I I II I I , I n II . Il - I,.. 

/ I ) La totalité de ces dépçnfcs fupportéea pa^ le Coaté 
pour gages du geôlier et tt% porte-clefs » réparations etc. n'é- 
toient que de mille dollars.' M ne fera pas fans intérêt d'ajouter, 
que dans le tems où les fers étoienjt. etnployb.dans les prifbn»» 
le mémoire du ferruricr s'élevoit â 800 dollars par an (terme 
moyen) aujourd'hui et depuis quatre ans que les fers font fup- 
primés 9 il ne s'ékve annueUement qu'à '46. 
* ( a ) Comme cette manufaâure- est toujours croisfante % et 
que fon gain dépend du nombre de bras qui y font employés, 
on n'a parlé que généralement du profit qu'elle donne 'à la mai- 
fon qui est réel. et. déjà cQflSifiépiMtf .. . ..- ; ti 
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Le fystême nouveau est donc arriv.é au point • 
d'être plus complet , qu'Howard lui-même n'avoit 
ofé en concevoir Tidée : car il traitait d'illufion 
l'espoir que le travail deâ détenus pût fatisfkire 
à U dépenfe de leur entretien ( i ) , et ceux de 
Philadelphie, emportent toujours en fortant un 
bénéfice , après avoir payé tous les frais qu'ils 
i3nt oGcafionnés : car il croyoijt que les fers et 
même les. coups étaient indispenfables pour la 
punition des prifonniers {l)i et les coups, et les 
"ferç font prohibés dans la prifon de Philadelphie j 
et la peine de mort enfia dont encore Howard 
lui-même; penfait que la loi devait punh: le bris . 
desmaifbns, l'inceadie, et le meurtre, cist ré^ 
lèrvéeanx meurtres au premier degré. Cette 
^ peine £1 fouyent proncHicée p^u* les législateurs 
dans. le (eul embarras de, ce qu'ils pourr^ent / 
faire desf criminels à qui on laisferait la vie , n'est 
çn bonne morale et ea j&ge politique posfîble^ k 
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' U est à efpérer que Vitût particulier de toutes ks dénies , 
et des produits de chaque branche de travail fen^ mis au jour 
parles infpeâeurs; ces çonnaisfances de détail font précieafes« 
et elles se peuvear iètre transmifbs avec cofiflanoe par rhonme 
étraoggr à cette admtniftration qui ne veut dire que la vérité: 

J'en ioins \xn a cette nouvelle edUipn > que je me fuis, procuré, 
depuis rimpresfion de la première et qui est authentique.' 

( I ) Vol. ler. page 41. 

( 2 ) VoJ. ad» Rigle poujr ^e& prifons.^ page 227^ 


prdonner , que lorsqu'elle est le fçul pôyen dg 
pr^fefver la: fociété d^un grand danger. En 
toutp autre rQççafion » çlle n'est qu'une cruauté 
nuifiblé à fon véritable intérêt ; cruauté qui 
^'ailleurs punît n^oins i'évèrçînent le çrimjhel , 
que les Rétentions longues çt rigides , que cet 
çxa^ Lmpi rfonnement dans ces cdlqles éçs^rtées ^ 
qù le criminel ^ feul avec le (buven^r de foi^ 
çi'ime ) traîns^t dans une inquiétude déchirante , 
{ie longs joufs d'ennui et de défblation^ est ifolé 
(le tçute la naturç , fç (ai^ étifanger fiu monde 
fntier. 

L'Etat de Penfylvan^ a feul 9 jusqu'à .ce jour^^ 
fuiopté ces chang^nien^ datls la jurisprudence 
criminelle , : et dlinis lia çotKluite de$ prifonsi. 
Që^cûup d'auti^ États attendaient Ji'eiBêt ' dç 
ç^f^nis pQuv pentferl Içs imiter. — William 
Biudfoird avait publié en 1793, un pamphlet ^ oH 
fcnddot compté d^s motifs ^t des ^iëts de ces, 
çhangçmeos-, il prouve ^'injuftice çt Timpro- 
priété de ]^^ peine' de mort , hors le c^ de 
ftîçurtre prémédité. Ce^ ouvrage a été envoyé 
Rans toutes^ les p^es <le l'Am^riqife, par 1% 
Ipjjenfaifante Sodété fbrméç pour {ecourir les 
^ifères ^s prifons^ U fixe aujourd'hui 
rattçntipn de toutes les législatures y de^ 
nommes bienfaifans de tous ks pays s'unisfeu^ 
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à elles pour prendre des renfeignemens fur les 
détails de ce nouveau fyflènie, et fur les moyens 
d'y prQcéder. La législature de New-York a 
rendu, dans la fesfîon dernière, une loi pour 
Itdopter i celle des Jerfèys s'en occupe i celle 
dç Masfachusfet en e(t follicitée par l'Attorney- 
général de l'État. Le Congrès lui-même vient 
de nommer un comité pour examiner de quels 
adoi^cisfèmens est lusceptible la jurisprudence 
criminelle de l'Union. D'ici à peu de tems ce 
fystème ne peut manquer de devenir général 
dans toute l'Amérique. 

Puisfe ce nouveau monde, accoutumé à rece- 
voir de la vieille Europe les lumières dont (k 
jeunesfe et (on inexpérience ont befbin, lui fer**^ 
vir à fon tour d& modjèle dans la rê&rme 
de la jurisprudence criminelle , dans l'établisfe*- 
ment d'un fystème 4e prifbn févère ,, même 
terrible 3 mais juste et humain; car enfin c'est 
l'Amérique qui en donne le premier exemple. 
Sans doutç les.. idées qui en ont provoqué, qui 
en ont facilité l'exécution , (ont parties d'Europe j 
fans doute la caufe de l'humanité y a trouvé 
d'habiles et de. zélés défenfeurs : mais Tesfài 4e 
l'abolition , presque totale de la peine de mort , 
avec les précautions qui pouvaient en asfurer 
les fu^cès, la fubftitution du régime de la rai^ 
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£0n ^ de la justice , à celui des. fers , des çrsiitç- 
mens^ cruels et arbitraires, n'y a jamak été ten- 
tée. Les obftacles à vaincre pour y riusfîr, 
féroin certainement énormes en Europe Mais 
ils étaient graîids ici, ils y étaient crus grands J 
ils étaient niultipliés. Tous les préjugés étaient' 
contraires à cette innovation, et le courage per- 
févérant de quelques zélés citoyens , en a triom- 
phée 'iSoprifonniers font aujourd'hui dans la 
j>n{(md: fobt gardés' par diiq hommes (*) ftns 
armes, fehs bllbns et '(ans chiens. De ces 280, 
quatre-vingt-dix feulement font conpiffs et font 
ieùls'foumîi âurégiihe dont je Viens dé rendre 
compté: mais le^içq autres n'en font pas 
moijns fo^s là garda de ces cinq hommes, et 
ccs^' quatre^ingt-^i* " sonnai (ont' des crimineïs 
convaincus, jugés par jurys , de l'espèce de ceux 
que quelques années plikèt^ tes fers, les coups, 
k mutilât ibn, la crainte de Ik mort ne pouvaient' 
contenir V^ ^^ fortaîent de la prifon , que 
pour y être \ prômptemcnt ramenés ponr de 
nouveaux brimes j et qui aujourd'hui, asfouplis 
par le régime imperturbable d'ordre, * de févé* 
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, (^ .Ou plutôt une femme & 4 hominea ; Ja veuve du àtx^ 
rier geôlier» lyant reiriplacé fon mari» mort en 1791 de It 
ifitvrc jiunc, & rcinpliflant fcs devoirs dans tous les dctai^ 
jgtiffi bien' qu'aucun homme pourrait le Fairç. ^ * 


rite , de raiibp et de régime diétéiique , fe (pi^ 
mettent fans difficulté aux règles qu'ils conniiis- 
lent, et (ont rarement coupables^ de la plus 
jegère contravention j Et aujourd'hui les crimes 
font beaucoup plus tares dans l'État, la Iran- 
quillité est ' entière dans la ville , preuve bien 
forte, fi /sUe n'est pas indubitable , de l'avantage 
du nouveau fyst^me , et confirmée encore par les 

réfult^s abfolument diCérens dans tous les autres 

.\ ■ • • • . 

Etats d'Amérique , où l'ancien n'est pas encore 
changé. • 

Je iàisi bien que k grande facilité qu-a, en A*- 
inériqoe, tout homme laborieux , de devenir pro- 
priétaire , doit y rendre les crimes plus rares et 
d^im caradère dîflSrent: je fais bien que dans 

DOS gifaïkles fôciétés d'Europe, il exifte des cri- 

• . ■ . . . . . • 

mes et des crimiiiels dont on est asfez heureux 

ici poçr n'avoir |>as même l'idée j de ces fcélé- 

• • • • 

rata confbiiimés qui ièmblent ne refpirer que le 
crime et le vke, et être inaccesiibles à tous re- 
mor(b: je fiui'^que le nombre des criminels y 
est efl^yant; que les difficukés pour les empla^ 
cemens, pour le travail, y font multipliées; 
mais le principe de jullice exàde , de politique 
ûge qui ne permet d'ordonner la mort que de 
ceux dont la vie est un continuel danger pour 
la fociété, n'en doit pas moins être écouté j 
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non en lui donnant h large interprétatiao que 
jusqu'iti lui ont donné toutes nos jurisprud'en-. 
ces, mais en le fuivant avec rigidité , en tentant 
tous les moyens de rendre cette peine dje mort 
inutile pour la foçiété. Je ne luis pas loin de 
penfer que cette peine capitale peut' être rédui-. 
te à punir les coupables de haute trahifon au* 
premier degré, les chefs d'un parti, quand la 
feule idée de leur deftrudion peut rainener le 
calme, tandis que la connaissance de leur exi* 
flence, même dans les fers, alimente et exalte 
la féditîon. Punir de mort , fut-'Ce pour un ^ 
meurtre prén^édité, est toujours une yengeancjp^ 
quand le criminel peut être gardé ayeic fureté ^ et 
que l'on peut fe fktter de fon amendement. Cet- 
te idée, je le (jens, réyoltera quelques icâeurs : 
mais fi Ton, y réfléchit , peut-;êtr« s'y^ a)Cpui^T 
mera-t-on , en penfant fur-tout qu^. le meurtre 
n'eft pas généralement ; un penchant;,. qne^h»bi-: 
tude, .cojaimele vol, par exemple j quf;..pas 
conTéquent Pamendement du^:q9up§ble pei^ pluk 
tQt être efpéré. Quant aux criminels jdétenus^ 
avec des moyens bien étudias ,l bien fuiyis, avec 
une confiance à .toute épreuve , avec \xnc gra^ 
duatioiji bien réfléchie dans le pasfage du fyfl:ème 
aduel à un. nouveau, je penfe que Ton. petit, 
«iWi en Europe, fe flatter du fuccès. ,. . 


y 


(43) 

t 

Quaiid on demande ici stux promofteurs de ce 
nouveau fysième, comment il fe peut que les 
conpiQ: aient' H contenance et la conduite qu'on 
|çur voit a ils répondent: n'avez vous pas vu 
à Londres , à Paris y des lions , daps la gueule 
de qui, les homaies qui les faifaient voir, ma-» 
(aient lewrs tètes. N'avez- vous pas vu à Phila-? 
delphie, des panthères que des enfans condui-? 
paient, (vis les mu(ëler, et qu'ils tenaient dans 
leurs bras ? Pourquoi donc renoncerait- 1- on à 

Upprivoifer des hommes? Ils pourraient dire 

ausfî que le doçleur Hunter, d'York en Angle- 
terre , esit celui de tous les médecins qui a le 
plus guéri de fous , et (on principal moyen était 
d'ôter promptement les fers même aux furieux , 
dWer par It douceur au retour de leur raifoa: 
et rien ne doit choquer dans ia comparaison d'un 
fou tycc un crinuneL II ne faut que trouver 
deS' hommes qui (e dévouent fans relâche à cet 
important esfai : et il s'en trouvera fans nombre 
CQ Angleterre : il s'en trouvera en France. Si: 
ce dernier État préfentait avant la révolution 
plus de corruption peut-être que beaucoup d'au- 
tres; fî depuis la révolution il a montré plus 
^Vrocités , d'horreurs qu'à peine on en pouvait, 
imaginer, il a toujours exifté, il exifte et il exi^ 
ftcr^ toujours au milieu de cette corruption .çt 
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de ces critBcs, des hommes d'une vertu pure, 
entreprenante , courageufe , prêts à tout faire 
pour le bien de rhumanite. Les fentimens de 
philantropie n'y font pas feulement dans les H-- 
vres de ce qu'on appelle les philofophes ; ils font 
profondément dans le cœur de beaucoup d'hom- 
mes 5 ^t n'attendent , pour fe montrer avec 
utilité , qu'un fage gouvernement qui leur en 
donnerait , ou qui leur en laisfêrait les moyens. 
Quelques hommages rendus^ la vertu, non de 
ceux obtenus par l'intrigue, ou dérobés par l'hy- 
pocrifie, (ceux là ne peuvent que propager le 
vice,) mais de ceux réellement donnés aux ci- 
toyens qu'un bonne conduite eiî montre dignes , 
fe/ont connoitre beaucoup d'hommes estimables, 
développeront le germe de vertu dans beaucoup 
d'autres. Celui qui fe facrilfie pour le biea, 
qui confacre fa vie pour l'humanité , délire en- 
core que l'on fâche .qu'il n'est pas un hoipme 
inutile ni commun j il n'a pas befoin d^iutres 
récompenfes , mais il veut celle là j fi ce befoia 
est une fkiblesfe de la nature humaine, cette 
faiblesfe même est utile à la fociéte , et il est 
du devoir d'un bon gouvernement de la cares^.i 
fer : car cette récompenfe décernée à la vertu^ 
lui vaudra encore des imitateurs. 
Aucun gouvernement , ne fera fans doute ar- 
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rêté par les dépenfes quelles qu'elles foîeat que 

pourrait coûter cette referme de; la peine 

de mort 3 tant pour Tamélioration des priions 

x{}jd en est la bafe, que pour Tectretien des 

4:)nropnier&, arrachés aînfi à rimitilité ^ et par 

^nréquent à rinjut^icé du fupplice. D'abord cet- 

4îç. dernière dépenfè^ ne ferait que temporaire. 

,Mais fut elle- perpétuelle et cônfidérable, quel 

.gouvernement tarit foit peu éclairé ^ peut . au- 

;jourd*hui mtécpunaltre > que la confervation des 

h^rnosies ^ que .l^mendement des coupables est 

.fou -d^evpjr ,1e plus pofîtif j tju'il est coupable 

, l|ii-même de toûS les. crimes que ùl négligence-^. 

çà foij^ imprévoyance peuvept laisfer commettre ; 

^que le droit de la fociété Air lui est impérieux 

^t impresc^^tible j et qu'ainfi il n^est ni uù 

vnmnent àr^di:<e:) ni une dépenfe à épargner 

peur fgire:iT;la iberétc réparation des torts que 

;depi]is fi long:tems elle éprouve à cet égard ? 

!5 Je ^e prétLftîds. pas faire, ici un traité de ja- 

. tisi^rudence loîminelle , ni.de mœurs publiques^ 

ni même de phîlantropic. Je me bornerai feu- 

kment à dire, qu'aucune révolution capitale ne 

: peut avoir lieu en Europe pour la diminutioh 

;.des crimes ) que par l'éducation , qui, répandue 

dans toutes les clasfes, imprimera à la génénH 
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ûoû nalsfant^ la conhaisfanee de fè6 deVoil's k \t 
fournira des moyens de s*y maintenir. Le plus 
^and nombre des criminels dans tous les États dt 
l'Eui'ope fë trouvent dans la clasfè la plus privée 
de l'éducation d'inflruâion , & de celle de Péxém» 
pie , ausfi puisfante au moins que la première ; et 
PEcosfe): où réducation est plus répandue que 
dans aucun autre pays de TEurope ^ est de tous ^ 
cdui. où il fe'' commet le moins de crimes^ Lei 
tables qui le trouvent dans l'ouvrage d'Howard 
attoftent :que dans'^ce ro3niume^ peuplé d^eiivt' 
ron i,6oo,ood i^me^^ 58^ accufé's^ feulement 5 
fiM été condamnés À mort dibs Péipace de io 
ads;wce iqtii ne fkit pas tout-à-fait trois par an j 
Jticndis qtie duni'le ttiême cours de tems^ dan? 
-le circuit de Nbrfbtk en Angleterre^ cbmpôîé 

de fix provittce$V' ^^"^^ ^^ ne peatestimtt^la 
popuIâtiDn à pltt^'de 800 m'rile tfmes^ 434^bgt 
été'Coàdamnés^i' i»rk>:rt indépendemment dellùk 
cent foiiante^^atbr^e condiamafe à la déport ft- 
ptbnf'ce qui fast ito ter«me moyeR |>ar w^ dé 
ft»ka&te-lîx grande crimîneh: ' ' i t . ^^ . : 

• Dansjles^ûts^deJaPiCiuvelie^Ailgleterré, oi^ 
à celùî d&:R:h0de4^and près y lies lois et lis 
mœurs- cottcouretit fi '■ efficaicèftteitt à rendre 
-t^édupCjLtion cotniiiUlie à toutes tes clasfes'^ 
citoyiens , il y a moins | beaucoup moins àê 
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CiitCM^' coniparstivemeiit à k -population, que 
ciuis aaCOB autre État àé TAinénque , où, le 
fyftètne de jurî^pruience et de prifon n^est pas 
changé^ quoiqu'il y en ak encore plus qu'en 
^enfylvan'ie , où Téducation est beaucoup moias 
mife-à la portée de toutes les cliisfes, mais où 
le code pénal' est plus doux j^ et le régime des 
{>ri(bns plus èxaâ, .plus <%vère et plus jufte. 
Et d»is ^re- -demier Ëtat^ fur dix convi&s plus 
4iç fept ibnt: étrangers , ikr-tout Irlandais y qui 
n'apportant- iahe chez eux > que pauvreté, igno- 
rance , habitude d'oifîvefé, -apportent ainfî le 
igenhc de tou^ les crimes: gôrme, qui (e^déve- 
^lope' toutefins moins kî qu'ailleurs , parce que 
le tïavtil y -étant à -un très-haut prix, et la 
•possibilité de <levenir propriétaire très-facile , • 
un liomnie ^ pour peu quMt ibit laborieux , ne 
&nt pas le befbin , et qu'aportat-il une inclina- 
tion prononcée pour le crime , il est rappelle 
par Paifàhce à Pamour de Tordre, et à une 
con4uite,r4gidiçre: les exemple^ de cette éfpèce 
ions miritipliës ici. Et en Penfylvanie, les cir- 
minels indigènes font, comme par-tout ailleurs, 
de la cla$iè la plus dénuée d^éducation (*). 

i*) Samuel Crampe t dans un es/ai fur /es meilieurs 
moyens de Jôurnlr du travail au peuple , mémoire qui à 
remporté tti 1793 # le prix de P Académie royale d^Irlande» 
obligé de convenir que le peuple irlandois est enclin ^ la pa< 
Tesfe* à rivrognerie» au tumulte « et que le» vols font beaucoup 
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Ces faits font vrais, authentiques j pettveiit^ 
ils laisfer douter de la routé à fuivre par- tout ^ 
pour la dimitiutiondeà crimes j et des Aiccès 
qu'on peut en efpérer? 

J'ai dit que le nouveau régime 'des prifoni 
à Philadelphie' he s^étendait encore que fur les 
con^iSts; des obflacles dont le détail ne trouve 
j)as fa place ici j -ont empêché Jufqu'à-préfenI 
de rétendre aux autres clasiest dé prifoilniers. 
Sans doute ces obflaciès . feront' profnptemeût 
levés, ils préfentent moias de ^difficultés qu^au^ 
cuns.de ceux doçt Oh a fi heureufemeiit triom^ 
phés,.et les vices de Tancien régime auxquels cçtif 

priioaniers font'taéluellement livrée ,\jdevj[ennent 

■ • ■ ' ■ 

.plus hideuK encore à oôté du régime vraimerit 

. admirable qui gpuverne a^ijourd hui tes coff7>i&;: 

En attendant , ces prifonniers féparés par clasfe,' 
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plus êoinniun en Irlande., qu*en Anglcttcrrc i^ trouve lc« caufçt 
et ces défauts du caraftire dû peuple Iriandais» dans roprck- 

' fion fauif laquelle il gicnin député les fièeks les plus rdétilés t 
et qui i quoique ibus d*âutres fbrme3/ he: j^fe pà^ iâoô)$ tU- 

j ourd'hui fur lui,' et dans le p?u de protection qu'il .reçoit 

vdcé^ loix. Il prouve q'uc cëite oppresfion , p'roduit en lui , la 

paresfe , Tapathie &c. et le cortdnifcnt à .AAe paâVreté eib^ 

ïÙCi caufe p 'us prochaine, mai<5 r.on pas plus réelle des defeûté 

, q[ui lui font reprochés. H .met ausfi au ..premier rang de 

'ces caufes malfaifantèsA le manque total d'éducation pour le 
peuple Irlandais* .. > . .v 

; ♦ ■ ■ . - • ;i ■ "• 
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félon le motif de leur détention, font nourris i 
à^ pudding , tt dé légumes j PUnion, l^Etat, le- 

Comté ou la pérfonne qui lés fait arrêter, paye 
un fhîlUbg par jour pour leur penfîon. IF 
ferait fort à défîrer qu'ils pusfeÀt être mis dans 
une prifbn tout-à-fait diftinde 5 \tsconviSs^ c'est-'' 
à-dire, les prifonniers par jugement pour crimes î 
confiâtes, ne devant êti'e mêlés avec ceux' 
d'aucune autre efpèce, ni pai^ la nature diffé-^ 
rente de leur fîtuation, ni pour le bénéfice de 
leur amendement, ni pour .les égards dûs aux 
détenus qui ne font pas jugés criminels. 

Il est peut-être plus important encore de voir 
disparaître du régime nouveau des prifons , la 
dittiniflion humiliante avec laquelle font traités 
les . hommes de couleur , condamnés pour les 
mêmes crimes , et par les mêmes tribunaux que 
les blancs. Est-ce un hommage que les infpec- 

• 

teurs veulent rendre à l'opinion , dans un pays 
où l'efclatage- n'est pas encore entièrement 
aboli ? On le conçoit difficilement quand on 
voit que ces infpefteurs appartiennent prefque 

. tous à la Société qui plaide en faveur de l'abo- 
lition de l'efckvage des noirs? On le conçoit 

' moins encore quand on voit dans le régime des 
prifons tant de preuves de leur humanité et de * 

D 
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|eur jttftiçe} ^t cependant cette ^âi^ ^ 
une of&ûfe évidente à l'une ee à Pantre. 

Le local et ïçs dîftributions de k pri((^ à$ 
Philadelphie peuvent ausfî être fufçeptibiesid^amé- 
lioratioh, furtout d'agrandisfetnent ^ peut-être 
ausû d'une plus grande fureté j m^s leur îm- 
pei:|e<5lion à laq^nelle d'ailleurs on s'occupe de 
remédier , dpnne nà piérite de plus au bon 
ordre et à la falubrlté qui y régnent. 

Puisfent les infpei^eurs des prifbns continuer 
l'^exade furveilknce , la vigilance d^ tous les 
momens qu'ils exercent , et font exercer y paç 
leurs fubordonnés. L'efiêt commun des fuccès 
est d'augmenter la confiance jufqu'à l'excès , et, 
par conféquent de diminuer la rigueur des {oins. 
Cette négligence entraînerait bientôt de grandg 
délbrdres dans la prifon , et ces défordres nui- 
raient peut-êtie irrévocablement au maintien en 
Amérique, et à T^tablisfement en Eurc^e de cc^ 
fyftème jufte , doux , bienfaifant de jurispru- 
dence criminelle et 4e gouvernement des pri- 
fons. X^es innovations pour le bien, ont toujours 
4es ennemis f\ acharnés dans la malice, l'irré- 
flexion, et fur -tout rignorance, que ceux qui 
travaillent pour le bien 4e l'humanité ne peu- 
• vent pren4re trop de précautions pour ne pas^ 
, leur donner des armes. 
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ÉPOQUES. 

NOMBRE 
desCoDvian. 

Poa 

Ancien ryilcme. 


1 

s. 

1 

•< 

1 

! 

■s 

1 

Ê 
■S 

1 

" 1 

li 

w 

1§ 

1 
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fe 

DcIsn.i7S7.*iMai88. 
DeMaiiTSS.àMaiïg. 
DeMaii789..iiMii9a 
DeMai 1793, ajiiin 1)1. 

163 

33 

8 

6 

3 


5 

4 

'3 

9 û 113 



\t>S\<'9\ 594 

lowuj.| 4So[ 93|3aj Oj |39 




Nouveau ryftcmc. 

De uinn9l,îÎTiJn93. 
De uinl793,4Tuin93. 
De uini793.yiun94. 
De iuni7p^,*M»r5i)5. 

as 17 
40 10 
35 _"t 

9 
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9 
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Bicaphulation de U Tiib/s.. 


Oîmes & DéEts. 


Sons l'ancien 
Cyllcme 


'AsfafiDat. . . . . 
More d'homme. . • 
Vol de grands chemins. 
Bris de maifOQ. . . 

Vol 

Faux 

Fausfe moimoye. • . 
Délits du petit criminel 

ler. degié. 

d^. ûd. degré 

Recelé de vol. ler. degré 

d^. ad. degré 

Vol de chevaux. . . 
Efcrûc^ie. .... 

Bigamie 

Attentat à la vie d*aûtrui 
Recdé de convia. 
Xieux de débauche. • 

Total. 


Sotisleryftè- 
meaétûcU 


39 

77 

374 

5 


5 

3 
i6 

1^3 

10 


4 

3 

13 

I 

96 

I 

6 

5 

10 

Î27 

- 3 

3 

I 


6 


5 


lO 

a 

594 
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Ob/eryaîions fur le Tableau pricidenù 

1^. Dans les quatre premières de ces huit 
années , la ville et le comté de Philadelphie 
i^umisfaiënt feuls aux prifons. Dans les quatre 
dernières, tout l'état de Penfylvanie y envoya 
Tes condamnés. 

a^ Parmi les trois cens vingt et un étrangers 
blancs eonpt&s dans les quatre premières années , 
cent trente et un éts^cut Irlandais, quatre-viag^ 
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quatre Anglais , ou Ecosfais. Dans les quatre 
dernières, parnii les cent-trente cinq blancs étran- 
gères, quatre-vingt-douze font Irlandais ^ dix-neuf 
Apglais ou Eco^jfkis j les Irlandais compofent 
ddnc dans lès deux époqi^es plus des deux tiers 
d^s étrangers , et presque la moitié de la tota- 
lité des prifonniers , en y. comprenant même 
ceux dont la patrie est inconnue y ' et dont un - 
certain nombre eft , fans doute , Irlandais. 

iS^, Dans 4es quatre .premières années, foixantc 
tmze criminels ont été condamnés de nouveau , 
et quelques uns jufqu'à cinq à fixfbis, tandis 
qûe^ feize feulement appartenant au régime de 
ces quatre années Pont été dans le' nouveau. — 
On a fû que fix ou fept avaient été pendus 
dans les autres États de l'Union. — On n'a pas 
entendu parler des autres. Cinq feulement des 
con7>i^s appartenant au nouveau régime , ont 
été condamnés de nouveau; tous pour des dé- 
lits du peti^f-criminel , trois étaient nègres, deux 

bj^ncs. . ; ; ' 

4^. Dans Pancxen comme dans \ le préfent 
régime, les crimes font plus multipliés^ ftns au- 
xcune proportion, dans Philadelphie et fes en-* 

virons. t 

Ji'état cWesfus y est le relevé du livre de« 
prifç^s de Ph^adelphie , ou le fhérif a ordre , 
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par la loi , dé renvoyer tous les côndaninéi 
de l'État , fous fa refponfabilîté. Comme les 
crimes de rapt, de meurtre de toute na- 
tyre , d^incendie , de trahifbn étaient punis 
de mort jufqu'à l'année 1793, il fe peut que 
quelques criminels de cette forte , aient été 
pendus pendant les fept années précédentes dans 
les autres Comtés , ipais le nombre ne peut cm 
être que petit; quant aux crimes de traliîfon, 
ceux de llnfurreélion de Pittsbtirgh en Oftobre 
1794 font les fewls dont on ait entendu parler 
depuis long-tems. 

Je finirai , en répétant que fans- doute Tétât 
de la fociété en Europe, ne peut être entière- 
ment comparé à l'état de là fociété en Améri- ' 
que , particulièrement dans le rapport des cri- 
mes, puifque dans prefque tous les États d^Eti- 
rope la furabondarice -de population rend la fiib- 
fiftance de beaucoup d'hommes incertaine^ et 
que la longue habitude des crimes y rend les 
crimes plus fréquens , plus méchamment ^ plus 
artificieufement .combinés, les criminels plus 
jfcélérats ; tandis tju^en Amérique', k imanque 
dé population asfUre à tous les hommes qui y 
ibnt et qui y viendront pour bien longtems 
lenpore. la fubfîftance, Taifance,, et même la 
fichesfe «n raifon de leur iaduâiie. MaIs cett» 
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longue habitude des crimes ^ cette perpétuité 
de fi:élératesfe dans les mêmes hommes , . en 
Europe , appartient en grande partie aux' juris- 
prudences criminelles ^ aux codes pénaux, aux 
gouvernemens eux mêmes qui influent toujours 
d'une manière plus ou moins direéle fur les 
aâions ,, et plus que tout , fur Phabitude des 
gouvernés. La diâërence évidente du réfultât 
des deux fyflèmes de pénalité et d'emprifonne- 
ment en Penfylvanie, diiièrence avouée par tous 
les habitans de PEtat, fur*tout la diôërence 
dans le nombre des criminels condamnés de 
Boaveau après une première détention ^ est une 
preuve inconteftable de cette vérité : tout doit 
donc, je le répète, encourager PEurope à 
fiiivre ce grand exemple. 

Peut-être , et probablement même , les réful- 
lÂts pareils y feront-ils plus longs à obtenir ^ 
peut-êtr« ne s'obtiendront-ils jamais ausfî com* 
plets qu'ils le font iâj mais on ofe asfurer qu'Us 
étonneront même les hommes généreux qui en 
tenteront l'esfai , s'iU Pentrçprenent avec cou* 
rage , perféverance et^ dyéterqiination. C'est au 
gouvernement à cbçiûr ces hommes , et à leur 
donner des moy«»^ 
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-RELEVÉ GÉNÉRAL ^ par chaque conviS^ 

de Philadelphie: pour^nt au 31. Oaob: i^^ 

été fournis pendPris fur les rapports " 

fin de chacun de 


Pour nouniture, Ic^e- 


Pour le quartier commençant ai"" '^ quartier commençant 
31. Jan: I- May 


Dû par les conyiSlt en masfe. P«ics conyiets en masfe. 


lier, de fes asfiftans, 
de tous les employés, 
mémoires du médé- 
cin,ferruTier et autres 

< Souliers à eux fournis 

. Habillement - 


"lurrimre, loge- 
„falairesdu géo- 
de fes asfiftans, 
us les employés, 
loires du médé- 
brturier et autres 
ilement - 

eux tournis 


ausfi entrepreneurs pour le compf^' "^ .n-iifLL'ia ic iti , 
de fon travail de 60 cents , k un P*^" ^^^^ '^^ ^^^ S^S^s c 


branche de revenu à environ 


de même des autres articles 


ly.Miivin. ui_ itïtIJU A environ l "'" *■-" "•■••'^■' ■"l.l^,l^_o 

queiles la prifon a le profit qu'a ^ '"^'"'^ '*^^ mêmes ouvrages p 
un nombre deux ou trois fois pi ^•■ 

De tous ces moyens, il relu ^^ '* ^i^penlè qu'elle occafîoi^ 
même iàlaire qu'il recevrait, ^ii 
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JlQii de ceux auJe 
|le montant de 1 ^c. 
[le commis de la 
I» , comme il est 

è — . — ■ — 


en: et finisfant au 


la ville et comté 
qui leur ont 
I? Fev: 


May et finisfknt au 


àtB eo9tvi&s en masfe. - des cotm&s èh masfe. 


.fiûtàlama- 
ede» clous - 
a flOirbre * 
;]Pgns broyé 
eibUiers -* 
aes'tisferaxis 

fi&krs, bar- 
i3teurs,bala- 
ppm bla nchi'. 

. et de Pachât des 
ail, dont cependant 
ouvriers libres. Le t 




ne est plutôt un obj , i,^^^ ^^^ p^ j^ 
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il fait à lama- 

'e des clous - 

u marbre * 

le fouliers ' - 

dans les nou- 

itimens - - 

leurs 9 tisfe- 

filature - - 
iiers, bar- 
balayeurs, & 
lanchiment de 

mmu i^'uit eh MUoi f 
On peut estimer cette 
is premières, mais fur les- 
aifé de s^en procurer pour 
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Avril ï 7 9 7- 


%y&m antiei^s fe font écoulées depuis ^ue y^ 
ti^ai vifîté les prifons de Philadelphie, dûDt^ ccr 
peadmt je n'ai pas perdu de vue des progrès; 
Les bons effets du fyftême qui y est udôpjtéj^ 
ne iè font pas^ démentis. Aucun conpiS {om 
de cette prifôn^ n'y à été condamné pour dip 
nouvelles fautes. On fait a peu prés ce qu'ils 
font tous devenus. Us font ouvriers paifibles, 
laborieux ^ et ne donnant aucun fcandale dan$ 
les différentes parties de TÊtat qu'ils habitent 
peux feuls prifonnlers font morts dans la prifon ^ 
depuis deux ans , et l'un d'eux par un accident 
L'établisfêment pendant ce tems, a reçu encqr 
quelques améliorations dans fes ' bâtimens ^ et 
dans fon régime. Le local est tellement cir^ 
confcrit par les rues environnantes, qu'il rest^ 
toujours trop petit pour fa deflination. Mab il 
€^t arrangé plus commodément. 0n bâtiment 
demi-circulaire élevé au fond de la cour coor 
tient > à fon premiçr étijigç , tQus k$ atteliers, 
qui occupaient précédemment Je frxmt de lu 
maifon. De grands, hangars très ai^iis.^ au dos- 
fous dQ ce^ atteliers.) fervent Au fcii^ge dû mar- 
bre , et aux autres ouvrages grosfieis et btuian^j 
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. 3s font réparés c^tfe 'eux. La manufadure de 
clous très étendue a ausfi fon bâtiment feparé. 
Les conpi&s ne font donc plus expofés à la rt- 
gueur terrible des géleés, m à Fardeur dévo- 
rante' du foîeîl. 

Le milieu dé la» cour, dégagé de tous les 
atteliers , et de tous les thatérîaux qui Fob- 
ftruaient , iaisfo à l'air une circulation plus libre ; 

. la falubrité* du local gagne donc beaucoup par 
le nouvel arrangement; l'ordre en est ausfi plus 
facile à maintenir. Les cênyidis travaillant, tous 
dans la même cour, raprochés les uns des au- 
tres, avaient des occafîons continuelles ' de s'en- 
tendre , au moins jpar figfnes , de comploter ; 
leur rajprochenient trop immédiat était de quel- 
que obftacle à leur amendement, et aurait pro- 
duit quelques défordres , fi la vigilance des in- 
fpeéleurs et des emploies de la prïfon eut été 
moins aélive. 

Le nouveau bâtiment 6st éloigné des murs 
d'enceinte , qui font eux mêmes plus élevés qû^ils 
ne l'étaient précédemment! Les conviSs n*ont 
donc aucun moyen de communication avec 
Pextcrieur, et l'on s^apercoît déjà ausfi, que 
^ réunis en moins grand nombre dans les mêmes 
atteliers , plus dillans entré eux> ils fb^t plus 
d*ouvrage. 
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, Les atteliers déplacés de r^ncienne partîç ^e 
la maifon; qu'ils occupaient v-^^ont laisfé plus de, 
place pour : les dortoirs, àçmX chacu» ç^îritiem 
ainfî moijas de lits- ' : .: :;• 

X^es prifonoiers pour fait de police, ou dét.çngft 
eu attendîmt ..leur ; jugeiaMi^ , ne, font -|>lusj. 
comme ^s tétaient il y a . deux ans , e^tasfé^ 
danç un étage bas et mal fain, et livrés à 
roifiveté : Jeur logeme0t^;e^_augm(enté de l'é-^ 
tage fupeiîeur à celui auoudi ils étaient, réduits* 
Le local est ^encor étroit, pour leur nombre* 
lirais la grandeur de la maifea ne^ P^^'Jixet pas 
de PéteaOTe d'avantage, p'ailleurs cette pr^foi^ 
ne doit, dans fa dfftination, être que celle :dç^ 
coftxiSs y. et :^; est à dcfirer c^ue tout autre 
efp^ce de prifonûiçrs en. foit promptement éloi-, 
gnée : ou s'en occupe. En attendant , ceux quj^ 
ne font pas conyick participent à l'ordre admi-: 
rable , qui place tes prifqp^ de Philadelphie au? 
premier rang des . établisfemens utiles et . bien- 
faifaus. Ces prifonniers étant généralement 
détenus pour un ; tems foit .court. , ne iont 
employés qu'à des ouvrages, faciles , comme 
le nétoyçment de Pétoupe,; du crin &c. &cc. 
L'État, la Ville ou. ceux qui ont provoqué leur 
emprifonnement , continuent de payer leur en^ 
tretien à rétablisfepient de la priionj maïs ce^ 
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W-d tient compte tttix prifermiers éa prôAiîe, 
de teûr travail , quelque modique qu^il- foit. Ife 
ne doîrent pas être mêlés- avec les Cb»W»/j 
ils travaillent donc, et mangent à part, dans 
de grandes falles en avant de leurs dortoirs; 
Le cttifinier qui prépare les alimeiis des eonvids, 
pnpAte ausfi les leurs , qui coûfifteirt en : dii 
^uillon y des légumes , dtz maïs , et du paicL 
Cette nourriture est fufiilànte pour eux^ parce^ 
que leur travail est peu fatiguant. lietùr deteiih' 
tîto, n'est d'ailleurs,- qu'un étit de patfageî. 
La viande dont à été fait leur boûâlon , esc 
donnée anx conpi&Sy qui occupés à de^travaux 
fskts pénibles, ont befoin d'une nourriture plus; 
fobftancielle : leur détention , étant d^aHleurs. 
de plus longue durée, ce petit bien-être, ùe fut-» 
i! pas abfolument indîspenfable à l'entretien dci^ 
leur forces, ferait encor une douceur que les infpec- 
tcurs ne voient aucun inconvénieitt à leur procurer. 
Les Nègres «c font plus, à ITieùre de* 
repas , fepaf es des eonpiffs blancs : maïs les îïIk 
ipe^eurs, en les faifant manger si la même 
table, 6nt plutôt cédé à la honte de$ reproché* 
qui leur étaient fait à cet ^ai^d , qu'écouté 
lès fentimeiîs dé jûftice qu'on a tant <froit d*w^ 
tendre d'eux. Cette honte tfa mjStne pas triimf 
phé &icoT. entieremœt du préjugé qui fea çn? 


« • 

1, tt <|u-i>»-ii\3^ pajs çu k ibi«6 de <ik4 
inooter toot à âî.|. Les Nègrfs iasagent tneï^ 
à pFéfœt à It mê^iie tabie^ <^ kis blant», 
{itdB ik fi>i^ tous . reunis à t^ua <ies bouts àt- 
cette tabiç} cç ibiit eux qfpi Ib^ }$s petits féN< 
vices de la table , et tout ceux de k inaiibni 
^ txe lôot jMiai^ faits psur tes Idancs, et ïk- 
les font fans ikloir^ Ésperofls que le tettis dânme- 
:pi à ces in{pt^j&(m un peu plœ de philofophie , 
fur ce pomt , et que cette p^e âible^ diïK 
parthra, de Içu;* conduite fî i^peâ&ble d^ailr 
feurs , et fi &Kte pour leur mériter la fecon^* 
nùsfance de tout ce qui prifè Jl^humanit^ et l^ 
yertu. 

Aucune amélioratioa n^est eacot fiûte^ m mê- 
mt est ençor crue posfible pour le^ prifbnme^ 
res, foit ampiSSy foit détenues pour inconduite. 
Le petit nombre de ces prifonnieres , et Tétroit 
du bcaL i^ndent fans doute très difficile d'éta- 
blir dans cette partie ^ le même ordre, le même 
travail profitable, ta même pej;feâipn qui est 
dans l'autre. II faut fè fier à k fageisifê, à Tin*" 
teUigence, au boh esprit des infpeôeurs pour 
Vaînci;^ ces obftftdesj ils trouveront ^ avec le 
tems) tes mbyens- de les funnonter, quelques 
grands qu'ils foient * * 

JiÇ fctrt éctiefl pour eux, est toujours latrop^ 
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grande dispofition à Pindulgence. Le principe- 
en est estimable) tnais les conféquences en font, 
dangereufès. En ne croiant plus avec trop de 
facilité à ramendemént du criminel^ . en lui fai'* 
iànt fubir avec exaâitude la durée prononcée 
de fon folitary confinement , ils asfureront • davan- 
tage cet heureux changement : ils s^aperçoivent 
de cette necesfité, car déjà ils- ont eu à fe re- 
pentir de leur trop de confiance. Mais comme 
ils veulent le bien, qu'ils ne penfent qu'au bien, 
qu'ils y dévouent leur tems , qu'ils négligent. • 
fbuvent pcnu: l'opérer, leurs af&ires perfoncHes, 
ils ferpnt, par leurs propres obfervations, ra- 
menés à cette exafte fé vérité , qui répugne 
à leurs dispofition^ douces, et Wenfaifantes, ils 
reconnaîtront qu'elle est un bienfait, pour les 
compidis eux-mêmes, çt pour la fociété tqute 
entière. * • 

Au demeurant, là Jurisprudence de Penfîlva-; 
nie, et avec, elle le fiflême.de la: conduite des 
prjfons qui en est le foutieii , s'étend dans l'A^ 
mérique Unie. Les états de New-Tark 3 àt^erfey^ 
de Marylandy de f^irginie^y l'ont déjà entière-» 
ment adopté. Sans aucun doute,; ils feront fuir 
vis en peu de tems , par' ,les autres Etats dam 
cette honorable imitation. 
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predî, Mars aa. 17 

le 16 du courant al t^^^tibu de M^ Sà&eMh 
5 des infpedeurs (f»«6s dans le journal de 

IN, Gcmv^raeur d 




bns^ a empêché juscJMinté ^e PMIadeipluei de 
le ces loix ou de ceJHnme un dévoir qu'ils ont 
argés, de mettre fixons préliminaires pour les 


Intageufes du Systemïr cehii des détenus 5 nous 


inatière. 
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Ibfolument nouveau iK cpna)iûés.^ Ce n'est {éné- 
Pon peut s^attendre ^outèr dans la circontouioe 
ait de trouver , poury donner ©ntier^nent leur 
î la plus grande part^ aux criminelsy&dte iur- 
ttendre du teras fefiuiroit un revenu capable 
me jusqu'en l'année f maUiëuts de cette tafime 
z pris la i^r Novemj. /' - 
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Je joins ici Tétat <!es depenfes des prlfbiis .de 
Pnilad'elphie , tel que les infpeifïeurs l'ont prê-i 
fente, le mois de Mai dernier^ à la législature 
de rÉtat de Penfîlvanîe : il prouvent ausfî là 
figfeâfe'4 et Futilité de aette tdminïftratidn daiîk 
le raport éccniomîque» On y verra, avec pbdr 
dri Texemple d'une pri(da qui ne coûte rieci 
à rÉtat ^ et qui fatisfait à tous les genres d%. 
dépenfe qu'elle occafîonne par le travail detf 
priifbniirers 5 qui n'en fortent jamais eux-mè» 
tQc$i fans emporter la propriété d'une fommii 
phisr oa moins coniîdérable« . 
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tiipSi'^j ïkit ^ù î 7Ç5 ^ anfloijçâit éeja* (}Mtrean^ 
fii^ <i^èurèux filcôî^^ de h tlofit'iUb jttrispni- 
ffenéë tfijnmèlfte de TEtftt de Penfiltraniéi et dik 
fîOtivëÉti rëgitné dfes prHemi de (ii <:«pitdb. :Le 
6à^t fè^pdétnèAt iléàt éette édition est augîMm 
fcê^i-y ^wie iVilpérîebcfe toujoupj heureufe de 
deux années de plus{^4ei5 gteettits Amencaki9 
du commencement de 1798, confirment encor 
/pour une année postérieure les mêmes réfultats. 
Voilà donc une expérience autentîque de fept 
années confécutives , par laquelle il est prou- 
vé, — que rord^^e public jjeut être maintenu 
dans un grand État, fans que la peine de mort 
foit employée pour la répresfion des crimes j.-— 
que loin que le nombre des cjiminels, (bit 
augmenté par cette douceur de la loi, il est 
diminué^ *- enfin que les mêmes individus qui 
d'après Tancienne jurisprudence auroient, pu 
fini fur réchafaul, ou été à jamais bannis de 
la fbciété , ou qui n'y feraient rentrés que pour 
en être le fléau, en deviennent aujourd'hui^ 
prèsqu'ea totalité , membres utiles , * et (ont , 


pu r^filbibte an nouveau fiftème, ratxfênês \ 
un atnead<;meat (o^ ^ <^xx\ l& rend 4e bocft 
citoyens. 

; Uufi (ktîsfa^ion intime tst k premier fenti^ 
ineQt doMX est pénétré IHiomme qui ne peut 
plus !inéqcMinaltre dcette vérité i le fécond y q{x% 
éprouve promptemene ^ est Iç defir que ù^ bied* 
fti(knte appl^sution> ne fpit pa^ con^néejt d*^ 
un ^1 Bom du momie: il voudrait «^ué touteii 
les âatidns y pouticipisfent. £t çomqie il f 
voit un gn»d bien nsfuré pour l'humanité , U 
4brti\e 1$ voeii^ que fa patrie en doiuie le pré* 
jpier e]{;e»ple: car c^est vers fon bonheiir^que, 
fea penféea font plus pcùrticulièreinent dirigées^ 
en il iui veut enco^: la glo^^e guider les aur. 
iFÇs nations dans la route qm conduit au per-. 
jeâipxinenieQt dç l^esp^c^ faufn<iinç j^ et à Pâmés 
Jpioration de fs^ condition. 

rHifloire des jurisprudences çrimineltes , ' et db, 
kurs effets, 4^ns tous les Iges, appr^d à celai 
qm veut y iire^ que la rigueur des peines, ec 
la Cruauté des fupplîêes^ u'out jamais Cperéj^ 
au 4XU)ins pour longtems y k diminution des cii*- 
mes. ,5 // fe commentait moins de crimes è Rome ^^ 
•4ît MO.NTESQUtEt? yi fous Ijss Hx P^àletrettnè^ 
j j es Porcia ^ que Jous les Joix JRûyalps et celle des 

^ ^dWM Tables.^' Le baibtitre fupplice <te4a roue 
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U'a jamais dininué le nombre des crimes qa'il 
menaçait : et dans nos armées , on' n'a pas rù* 
mai que que le nombre des défèrteurs fbit accru 
depuis que la pe:ne de mort a cesfé d^étre la 
punition d0 ce crime militaire. Depuis que la pei-* 
ne dc/tnort a été abolie on Rusfi«par la Reine 
Elifabeth, moins de grands crimes y ont été^ 
içommis. Le Duc de Toscane > peu de tçms 
après. 1a publication du traité dés délits et des 
peines^ abolit Ta peine de mort dans fes États ^ 
même pour le meurtre : cinq meurtres n'ont pas 
été commis dans les vingt années fuivantes^tan^^ 
dis qU'à Rome, dans un climat à peu-près pa* 
reil j fous un gouvernement de même nature > 
^vec des moeurs généralement fèmblables , et la 
même religion , mais où la peine de mort était 
celle des meurtriers , le terme moyen des meuf- 
très commis annuellement était "de plus de cent^ 
Il est vrai ausfi que les /hux fainu y donnaient 
t file, aux ^ criminels , , que les grâces s'y obte- 
naient facilement et que l'espérance de Timpu- 
nité y enhardisfait >iu crime. (*) 


\*) Shr Morton Edên , daos un ouvrage publie» en 179^ y 
Jkr Pétat des pauvru en Angleterre ^ ouvrage dans lequel il 
4onDe UD aperçu rapide de Tétat de la focîeté depuis la Con* 
quête» dit* en parlant des règnes d'Henry VJif. er d*£Iift» 
.Hth : j» Les Ecrfvaii^t <|ui fouûcnnent ^ue la f(6v4rilé 4es 
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„ Qfi^on examlnt^^ dit cncor MONTESQUiEtr , 
, j la caufe de tous les rilachemens , on verra qt^elle 
5, , Tient de P impunité des crimes j ' et non de la mor 
5, diratton des peines.'^ Et l'on fait que les crî- 
ities^ pour lesquels la loi prononce la peine de 
' mort , ont , dans tous les pays du monde, moinï 
de dénonciateurs, que ceux dont la peine n'est 
point capitale j que la pitié , heureufement par- 
tout naturelle à Thomme, fait (buvent trouver 
au criminel que la conviftion mènerait à Té- 
ehafaut, des avo^ts dans le coeur de (es té* 
moins, quelquefois même dans celui de fes juges. 
Combien d'hommes,' fans aucune réflexion^ et 
obë'fsiant feulement à leur fentiment intérieur, 
répugnent àr concourir à la deftruv5lion d'un 
autre homme, tandis que fl la peine était moins 
févére, ils dénonceraient, pourfiiivraient le cri- 
nie , dépoteraient contre lui avec une entière 
vérité, et concourerâient , fans obftacle, à fa 


9t peine», n^st pâ$ le i^cillcur inoyçn d'arrêter les crimes f 
M ibiit entièrement justifiés par rhiftoirc de ces tems. Jamais 
$, <!l*aus(l fevères loix et en ausfi grand nombre i n'ont cté 
#)• faites, ni exécutées avec plus riç rigueur; et jamais H 
99 vengeance infljxiblc de la jufllce n'a eu moins d'effet. Har» 
99 rfsjbx 9 àsi^^ fa defcr ptlon de r^rgîeurre , ait que li^ Roi 
9w faifoit exécuter ces loix de fanj!: , avec tant de févériié • 
M qi>3 pendant fon règne, r:i,ooo vokurs, grande ou p^tiu^- 
99 ont été mis à mort.'* 
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^eottyiâioal Li tiguet^ dsspdiil^ est iboe ^M 
taufe rçelle dé l'ioipunitê des crimes. Elle est 
donc ausfî ^ pat - là ^ une èàufe de dtsordi^ dans 
la fociété^ peut qm k rèpresûon des critnes 
est un moyen nécesfaire de tranqniUjité et dt 
falut. 

Le ëhapitré 'ç[\A à pour titré ^ ^^ /4( pekâ d^ 
^(?r/) dans l^imoiortel ouvrage de Jteecûtia^ est: 
% lui feul un trah^ complet , qui démontra 
rinutilil|é , et rinjuftiee de cette peine, tl y . 
répond à toutes les ohjeôipn^ que l'on pourrait 
bppofer à fa doiflrine^ mêine à g^Iç^ fi puis», 
fanfes pour le commun des )iomme$^^ ^ue loit 
voudrait tirer dé Thabitude ancienne de toi^tes, 

les natiônis. On a^mé à proclamer Tautorité d^Q 
tel homme. Cependant l'expérience d^jàloa^ 
gue de . la jurisprudence criminelle de Peniilva- 
nie ^ tout en étant lé fruit de l'ouvrage de 
Bsecaria^ rend aujourd'hui (on autorité même 
Tuperâue, puisque cet Etat a mis en aâion, la 
vérité que ce grand homme n'avait pu qu'éta- 
blir en principe j et qu'il en a placé l'évidence |. 
à portée de tout le monde. Un reste de res- 
pect mll-entcndu pour les préjugés j a lajsf^' 
fubflltcr encor^ dans le code pénal de ?enfi^.' 
Vânie^ la peine de mort pour la punition du 
iBteurtre au premier dégrè^ la rc^eiioi^ fcrA 
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|>ieqtâ^j fnm àoQtey-efftCtr cette d^mièr^ 
Mur. Quaad il est prouvi^ que la pekie de 0i<flt 
arrête poifit' le crime du meurtre ^ ItâttiUi^ 
f^\ Tordonnè , resièmlde beài^oup gux tribut 
Âovitges f qui' n^oubtoit^im*meurtre cotnaûs^ftir 
un de»' h(>iâmes qui ieur appartient, 'qu^en;et^ 
livMt lé fca^él du Ufêurtrier, ou d'ûn:deâs 
parensi bu »d*un homtue de fa tribu.- - ^ rq 
• Qua^id la peipe de mort est prtMlvâe uimtil(i>, 
et qu'^elle peut être, a^antageufement'podr la 
foçiété^ l'cmplacée pi^^iiM autre , elte^ dëvièdt 
uué graside erreur en législation^, on^'peut dire 
même, un crime ; et les nations ci vilifées doivent 
s'empresleride P^icer de leur code péasd. 

Il a^est'pas posfibl^ de douter que cette va- 
dté né foitr-entièrement admife par tous lés 
gomrerneipiei^ Les- faomcoes:, ibnt toujours), 
quoiqu'on en ^Tcuille ^ -dire , bons et humains!, 
qusM3d' • iemrs; pasfioos mal dirigées , et Itfq^ 
intérêt .mal ^ entendu , ne ^ les aveuglent pite 
asTés ;p*ur ^^ les rendre méchahs et *oruel|. 
Çkie l'on fuppofe , que* l'ambition , ^^'aviditôt, 
rexclofU" intérêt peribnnel, et toutes^ les: fimel* 
tes pasiîons qui asiiègent 'l'espèce :liiimdiM, 
puisfent écartai les gouvernemens de l^efii2i<fte 
obfervation de leurs devoirs: l'hiiloirt'dè tott 
les âg«,iiie nous fournit, xçalbeureufemimt qrte 
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trop de pireHs eumpl^ Mais oA pc' petif 
iputgioer aucun ipt^rél: qui }e$ porte, ea aupai| 
|myi» dii monde» à ordppner^ ou à maintenir 
«n code pénal plus rigoureuse <]h% ne^ le projet 
tait nécesfaire pour la répre^fion.;^^ crim^i 
« pour k^bien de |a feciiptl. Ce ne psut doiw 
4tre <]ue la fei^e opinion de la ^lecesâté de U 
peine du nïO«r, et de l'Huposfibilittf d'y f^ppléeÇ| 
giiVlft lâwiéût cncor çonfeiTer dap^. leïnr code, 
lig fleyoir des gouyemetpen» fst, awjpujpy 
4'bu|, de s'fmprçsfw: d^approfop(iir:.çejfte opi? 

lûon^ dont l'e;;Lamen I^ PQnduUa .i I^ j^enviâioti 
:^ la yerité contraire» - - ^ -^ 

L!exeinple de 1* Penfilvanie a montri éyi- 
^emoKînt, pour cet Êtat>, l'inutilité, de la^pdnç 
^e mort , et Iç bienfait de* ft fuppresfion. J| 
j^eyait Ikire k cpnfure f 4vère de -tous les autr^ 
$tU^ de JlAmérique, gui ne s'etfpresfejaient 
jfmfi à l'inciter entièrement., pM'<^ que toiis font 
^ns mie /ituation fcmblable, Qu i peurprèa 
pareille de fQçiètéj naai^ il n^en ^^pas de 
0$a)e pope toutes . les najiiopa Européenne, 
l'ai a&fés indiqué ces diâèr^nces effeiitieUes^, 
jSt. Iça cgufts principales de ces c^ifrerences> dvm 
Jlf ^pr^fnie^e partie de çeç écrit, pour qu^ii fo'tf 
^eqeafaire d«Je$ répéter ici, ou ii^âme de db^- 
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\: To^t; CQWftîaéî que lejois, :qti^un té flftêm* 
peut être établi en Eitrope ,. fans plus d'incoo»; 
yéniens ,' • et ftvec les mêmes avantages qutoi 
^Hjériqiuî^ jçt que par . conféquçnt Xon éjaibUnr 
fument y «st un dévojr: tout eqpresfé que je 
fyi$ de voir opérer dans ma pairie. , cette ^ hciH 
reufe réyolqtipnj je ne.peofe-pas qu'eU^^doiVe 
y ayoir Heu , &ns le$ précautions , et les préltt 
p^inaire$5 qui, en j^furenfiét qu^ çn ^3sent Jft 
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Il h\g^ Ici d^qn^rand jbîgnfait pourl^usnari 
nité; du pins |r*QdV Af»: doute , qu'elte;piuisfi^ 
obtepir^ pui^ye fon, véfy\t^ est ; dVràchcç 
^nnuclierppnt à la mort, un grand nombn» 
^'hommesy ^ de ftiri^ . cpnçoujrir à Tordrc^^iÊ 
{a. prosperitf ' ,de la. fpcièté^, l^el^i^tance dHHb 
bien plus gr^d ncpibtrç.encpr^ qUt^ ne Conte 
îwjour4*hui, pçmr elle, qu-une fource toujôunl 
lénai^fante , . de pauvreté , de corruption ^ et de& 
défordr^ leç jilus dangereux. Il ne iamt^donc 
pas, par une précipitation. hiconâder^ yen cornet 
promettre. Jç fuccès ; ^ et le* gouvernctnekit quif 
J)rjisqjier8it :1a tentative 4'une téHe ioftitutiDri* 
jnériter^it autaftt \e reproche, que celui qui fa; 
^éfufersdt .»u^. mojcns de Topèrer* 
; . Il nç faut pas fe disfimùler^ que le vpréjugé^ 
^: la? peine -àfi mort, . a çncor. :beaucoup. de 
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ASftnïkiri^ mémo parmi les hommts les plus 
jtute»^ et les plus humains, 
rlb voyant' dans cette peine, une râparatioif 
publique , des grands crimes, pécesfaire .au bbn 
ordre. I^eur pitié n^est pas interesfée à la co&» 
fèrvatidn d'un fc^lerat; ils croyent ' qtie de (si 
déftrùâion dépend la fureté^de la fôcieté. En* 
tfetenus dans l*opinion de la nécesfîté du der^ 
fiîer Aipplice ^ par Tuftge dç «eus lés tems , et 
de ^tous les peuples , lis ne réflechisfent pas , que 
te irainte de la mort arrête peu de criminels ; 
qiùe }f ur exécurion Ti'eM' qu\m rpedacle pour le 
piuptov^quî $*y perte fen foule^ et qui^ rie s*y 
«xupant pas.du cridiô qui est puni, n'y est 
ftappé. que delà contenance du do^damné, qui 
ohâant ion intiçrêt, et, en quelque forte ion 
admiration; ou fon-ttiéprîs, feteô cyi'îl ft pré-^ 
fèott à la mort avec Courage «^-av^ faiblesfè^ 
Ils ne ri&âechis&nt pas^ que lifpuis. qu'un fen-^ 
liment . éclairé I kl'hnmanité a .fiut proihiite les 
tourmais du fiippJice y l'eâroi iUotôre que Pot} 
pouvait efpèreràdufpieéiacle horrible d^ùne mori 
doulourèufe h^xifte plus : que la de(i[ru6tion du 
préjugé barbsre qui fài{àit , dans I*opinion | 
participer la famille du condamné à la honte 
du fupplidQ, concourt encor à diminuer l'diêt 
de la, mort ïur Pechafâut. Ils ae croyent pas 
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)^ l'âmQûdemeat po^fible duplus grand tx)iDbT% . 
des crifflineU: ils n'imaginent pas qu'ils puisât; 
éxx^ employés u^ement, gardés avec exaâî^ 
tud^.; ei la crainte que fauves de la ny)n» ilsi 
ne ibrcei^ aifément les priftms, que ks portât 
oe leur en foient même, fiicilemeat puveitâs^ 
parceque leuf non[ibre s'acçroitrak . à rinfiniv 
et que leur entretien dcsvîendrait 4ine chai^tf 
tGoiéxcafe, Içur fait; .epcor regard^ la pein/e^^^e 
n^rt^ pour ces tirimhiels qu'il; jugent corrog^n 
pus ikos ressource.) connue uq %G» de furctf 
prévoyante, et de fage politique. 

Çonveoous ençor , que lepetit WiAbrû d'hoil^ 
mes plus éclairés ) plus x^^\Mw&y tt qui 
portent le plus: %xàiàvm^V&\ dms leur xœur lo 
voeu de l'at^olitip/i: de )a ^în^ de mqrt> <Mst 
nraipt que la dp^rine de Be<caf ia^ qu^ils cbéri»i 
(aient) ne fut plutôt là viâon d^un pbilofbpiiq 
philan^iDpe , quW âft^oie pr sliique ^ applicable 
à la fociet^« ^exemple de F^nfîlvapie d^ ià^ 
rasfUrer ceux «^ ci i mais la gjrande leasfe des^ pré^ 
jugés fi|bûfie ipncor. C^est vers \m$^ èf&vv£^om{ 
qu^il hnt diriger les premiers efibrts. C^est Ieur> 
inéantisfëment > qu'il faut appeller à Paide du» 
graind bienfait de l'abditbii totale de cett<i 
.peine cruelle et inutile. 

Il est peu 4ç grandes iii|Auions « même, de 
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ddlcs qui doivent produire le plus d^^t!litéi qui- 
puisfent. être . introduites avec fticcès , fins être 
devancées , ou sto xnoii» accortipagnées par 
l*opiaion publique. Vouloir la violenter \ c*est:^ 
trfber oontrè' ces Salutaires innovations k vanités 
qui -avec Tignorance* est- un des plus formîdà- 
l^liâ appuis des préjugée. Il faut là gagner -par 
la; conviâion tr^t sd<Ms les fùccès feront certains. 
t^'Sans doute dn né peut trop fb presfer d'opèf^. 
rw le bieù de Thumanké. Maïs lé rétard dîç-' 
^ikèlques-anneés 3 employées avec prudence, /^ et 
au delà même -tfda^ftriéle nécessité à l'établis^- 
Mhie&t fc^iiie de ce t>fen , peut <- il être comparé, 
à pne précipitation irréfléchie ^quî ,^ pouvant être- 
foivie devimuvaisi^ réfultats, J'éloignerait pour 
beaucoup phis lonj^etos , pieut^êîré pour ja^' 
nads, car Perler trouverait alors pour s'y op4' 
pofçr , le prétexte ëe'Pexpérienlé^ - *'• 

^'îàA fxtqatioiïi^ttéliïi^llé de là iéai^é, en Francte,^ 
«itiiî ^ue dsan beaucoup d^àéres^ Etats Euro«^ 
péens 5 n'est pa» cl^aiHéurs cdie ^ èù ^nSetté précH 
pication toujours côridaranâblè'j''pft^ -être même 
excufée. Le j- nombre confidérâhié de grandi^ 
«rimes, qui fe tbfcmettent dans 'ce? pâys, fi*' 
lk>n ^en croit au ifacfms le rapport des papiers* 
publics, ne permet pas d'espèrcr que Ton puîsfeî 
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tri^uver dans •l^*'«Btfité dé '^c^s^liatiodiS) une 


5>hilo(bphîè tsfez réfléchie ^ âsfez ttàtùt , pb|fr 
Qu'elle vit fans efiroi ^ et ^éme fans une ibité 
d'iadignation > l^atx»litioa fubîtè et totale de fa 
«peine de mort» 

Miûs c'est > précUément ^ patce que les 
grands crimes font aujourd'hui dans nos Cocîé^ 
teS) plus atroces, et plus multipliés que jamais!; 
c'est parce que la peine de ihort n'en ;iiminue 
ni le nombre , ni l'atrocité^* c'est parce ^ue 
Jesi criminels n'ont jamais marche au fupplice 
êSrtc plus d^audacQ' ou d'indiôerence qu'il fktt 
s'occuper de fubftituer à la peine do mort ^ unte 
peine plus -efiicace. 

Ne nous le disfimulons pas ; la deftruftion tbSh 
lue de toute idée réligieufe dans la tête de pres- 
que tbus^ les criminels^ est la caufeii non unique^ 
au moins principale de cette infolence, fî com- 
mune aujourd'hui, avec laquelle ils montent à 
Techafaiit,^ et qui fait ainfi des exécutions pu- 
bliques ). une iufulte à la loi, et un outrage à 
la Ibcièté. Et quelle autre caufe pourrait -oti 
lui asfignerP <^ue Thonnéte homme, victime 
d'un jugement . inique , ou d'une infâme pro- 
fcription, marche à la mort, avec une fermeté 
noble et féreine, il en trouve la force dans It 
pureté de (on ame. Sa confcience estfbo^pui: 
iûr, et fier de ion innocfûce, il xnéprifc l'i» 


^mtf6 de fi» jage$ ,, la tiralinic de fë perfljci|« 
leurs , i)Qmm!P U ! br^ve le Jer de kiirs bourfoaui^, 
M»is,.rim3eiidiairç, l'asfiuBfia^ lepsn-icidç, pç^ 
veqt-Us trouver un tçl appui 4ws letir fttofc 
jQrîmmçUe ? Et u^e^t^ il pas évident , au contrûre ^ 
^^traogers à> toute idée de 1^ Diyinift^y Ibi 
«^avanceot à Téqhafiut avec audace > parce qu'ih 
jroyeat daaSt Je oétot }e feui itioyen d'échapper 
^ Vhorrem* qù^ ônfpirent au Veste des ho^imev^^ 
tdç mettre fia au malheur , aux agitations ^ à 
^ terreur, qui j au défaut dès remords déte- 
rrent \&QX ei&iûâace ^ et qui ibnt^ heureufetnem 
les compagnes inféparablea v.da crime j; par<e. 
^U^enfin.le néant où va ks plouger une ihort; 
-peUj douloureufe, est pour eux jç iêui moy^ 
^d'étpufiêr.iles cris de leur dodafciençe , lie feoJ^ 
eipoir de tranqi^Iité qui leur resté. 

. À^û doue ^ en tae confîdérant abfol^ment 
.<^U€; h punition du crime, la ^ÈOtt n'en est pas 
jVne pour isette çlasTe de çrimioels , av^ourd^hui 
flft plus^ nomfareuièf tabdis qii^me détention 
tlongue et ' ngoureufe ferait nne peine dont ik 

Sentiraient, amèrement 91 et.dpnt ib redouteni^t 
!hi kM^e févérité. v . » .- . ^ \ 

Dans ce tjue je dis ici^ fur tes crimes, et iilr 

les peines^ jç. n^enteods pas parler des crimes 
-{>olitiquef^-QU d'État ^ qui^ {(^en £cçoaria l\jiri 
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VxètM^ 0ft fùujeurs éti^ €t doi^m être t^jnfrrl 
Jugés d^aprit une jurisprudence particulière ^ et oui 

s. • '■ 

étrtngers à Tétat habituel de la fbcièté^ le (bot 
«inii à mon iUjet. J^i dit dans ht première 
partie , que k mort des che& d^une ii&dition^ 
pouvait peut-être ièule, brifi^r la trame des 
complota^ et préferver TEtat de léuFs dangers. 
Mais cdte peine ^ alors est ^ plutôt T^fièt d'une 
confidérâtion politique iesfentieUe à la ttan^uU^ 
tité à/t* la ibciètê , que d'une proportion bien 
^éiurée entre le délit et (a punition. Car, ne 
croirait-on pa&, par exemple, que la dilapidation 
des deniers publics, qui, après la Tédition, est^ 
fans doute, un des plus grands crimes politiques^ 
et qui acquiert d^atitant phis de gravité , que 
celui qui s'en rend coupable, est l-evetû d'unô 
fâus grande autorité , et dhme plus grande oooh» 
fiance 3 ne croirait-on pas , dis je , que le criuM 
(èrait moins févèrèmcnt , môks éken^kireibènt 
pum par M mort du iiilapidateur , que fî lesr 
fruits dé iès rapines confisqués, et conrertis e|» 
ttue inftitution publique ^ particulièrement dé 
bieàfaiâtnce , il eft&it lui-mêine condamtié à une 
longàe et dure détention, &rcé à un travtii' 
(nànuel, et livré plufieurs fois aoauidleaienty 
dans les premiers tems de^fbn^mprifiinnemeiitji' 
ans regards du public^ dont il aurait p)làt\à 
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Î6rtaQ€\ idciiî les charges par fts exaiSions j 
tu ' dontribué par fon exemple à côrrompi*e la, 
moralité. ' 

• La certitude que la ïbcièté n^a aucun datigef 
|l> redouter de Ik tô^ifervation des crimiQel& jus* 
qu'ici' destinés au /upplice , est Une première 
oonditioD nécesfaire, fans laquelle le législateur 
sie peut iê déterminer à prononcer l'abolittoti 
de la peine dé mort. L'espérance probable de 
leur amendement et de Tutilité dont ils peu* 
vent devenir à 1^ focièté, quoique condition 
moins indispenfable, en est une encor d'une 
Uiiportaûce esfèntielle pour^hâter en lui cette 
fleterminatîon. 

; L'aëcômplisfetnent' de ces deux conditions j 
dépend abfolument de la conduite des piifbns^ 
.^dans lesquelles ces criminels dpi vent êtris dé*^ 
tenus. 

• C'est donc l^esfaî d'qtl réginie de prîfbns ca-« 
pable de remplir ces deux conditions , qui doit 
être le premier pas vers l'abolition de la peind 
de mort. ' 

. C'eèt^ donc , ausÊ > fcet ésftî ftul ^ qui dan» 
les cif confiances, àifcuelîés peut être tenté ei» 
Ffjmce? il peut l'être facilement y -farfs fecousfti^ 
presque fans l*intervention nécesfaire de la lôgis- 
littùiiy il ne peut donc éprouver f ai. contra* 

ce 
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ééd^iotii ni obffàcle.* Ses fiKcés entrâuiëi'ôtii^ 
Topinion publique, ils donneront les moiens dtf 
tenter plus encor y^ct d^opèrer , enfin y ht téh* ' 
fornïe défîrée dains le code criminel. 

Mais ce^ esfaî lui-même y doit être fait avec^ 
^récautidQ') avec prudtnce, avec toûs^ les fbinsr 
enfin y qui' doivent promettre, que Pespérance^ 
que Pbff a droit d'en attendre,- fe réaiifera, 

Ofi tf vu , que taèttiè en Peûfilvanie ,* malgré 
h^ circoûfi'ances feVofablôs où fé trouvait cet- 
État pour éfeUir le ûotlveau fystêmedes prifôns^ 
â ae Pa pas été fans obftacles^} que lt$ fîiccès* 
eo^ foiM^ dûs au zèle imperturbable de^ infpeo- 
Éeurs,> à k vigilance exaâe, cbnftantey et totK 
jburs ^rveiHéb dijt gardim et de fes ûibalternes; 
H n'e&t par douteuse qu'il né fe trouve en* 
France ,> plus qu'eu aucun* pays du ûiiotidè, de§ 
hommes dispofés* à dévouer leur tems et Itmi^ 
ibins au> foulftgemieut , au perfeâionnemleat de' 
Feipéce humaine,^ dé^ hommes pour le coémi 
de qui: Pamour du* biet;i . public , et celur dtf 
leurs fèmblables, est une religion: . lirais, veùcof 
fiuit-ïy qu'ils foient fbutmus pair Pespoir que^ 
1/eur dévouement opèrent* le bien auquel ils' 
font prêts à fe confaciter. Et, peut-être, PéVi- 
éêOQfi avec: laquelle' jb>voi^ lËsIuccès'du ré^nïé^ 
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des. prîfbns de Philadelphie établi en France, 
frappe t'elle encor peu de pcrfonnes. 

Il paraîtra, fans doute,. que cette importante 
cônfidératJQn doit rendre très circonfcrits , et 
très [ïartiels les csfâis de ce régime, que Ton 
voudrait y faire. ; . 

Encor une fois, il ne .faut pas compromettre 
leur . reusfite. qui ne peut manquer , qu'autant 
que ces esfais feraient imparfaitement conduits. 
: . Toutes ces réflexions longtems pêfées , m^ont 
fait penfer , que voici quel pourroit être, à 
peu -près, Tenfembie de la marche à fuivre,' 
pour obtenir, av^p le plus de certitude, Peffèt 
défiré. 

Un arrêté du Directoire fufEt pour ordonner 
cet esfài , puisque l'adminiftration fupérieure des 
prifons , ainfi que toutes les autres branches du 
pouvoir exécutif font confiées à fes foins par 
la Conftitution. Son coqfentement feul manî- 
fefté au Miniftre de l'Intérieur , fuffiroit même , 
pour autorifer celui-ci, à tenter cette épreuve. 
Mais comme , vu fon importance, elle ne peut 
être revêtue de trop de foleiûnité , il feroit 
préférable, que fur un mesfage du Diredoire, 
le ' Corps législatif rendit une loi , qui or* 
donnât cet esfai, et qui en préfcrivit les pri^^ 
cipaux points réglementaires. ^ 
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Les infpedeurs au nombre des dix ou doiis» 
dévroient èttCMommés par le Diredoire. Mais 
comme cet office exigeroit qu'ils fisfent un 
fàcrificc presque, entier de leur tems, qu'ils iq 
dévouassent à une vie. laborieufe et pénible, à 
une. continuité de foins ^ d'exaiflitude ^ de vigi-^ 
lance , et d'aâivité qui ne conviennenj:^ . {>as 
à tous les hQmmes^ et auxquels tojus les hoxn-'. 
mes ne fbot pas propres j comme Us ne rece^ 
yroieot. aucun falaire, il femble , que ceux qui 
confeRtirOient à confaerer leurs facultés ^ et jlem? 
tems à un emploi ausfî honorable ^ dévroient 
fe &ire cennoitre au Direéloire , qui parmi les 
plus capables choifirait encor ceux qui, par la 
moralité de leur vie précédente, appelleroient. 
davantage le respeâ .Se la confiaace de leurs 
concitoyens. — Ils dévroient être nommés quel- 
que tems avant le rasfemblemeut. des prifoii- 
niers ^ afin que , de concert avec le Miniftre 
de l'intérieur , ik pusfent s'occuper des arran- 
gemens convenables du local deftiné à ccttô 

prifon, des choix du gardien de k maifon/et 

• • • • 

de.fes fubalternes, et des approvifîonnemens né- 
cesfaires pour la fubiiilaDce | et le travail deû 
prilbnniers. 

Le gardien de cette tnaiibn dévrôit )uf 
tnêtne être un homiuç reconnu probe, intègre ^ 
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moins dépourvu d'éducatîoh >• et même d'iïh 
ftrudion que ne le font coihnmaément tes prè^ 
pofés à la garde des priions. Lt titre de gar- 
dien, de direâeur, ou d'agent des |)rifons dé-' 
vrait être le fîen ^ et non plus cekiî de gédier ^ 
ou de concierge. L/influence des noms eft plus 
grande , que fouvent ou ne le peniè, tant pout 
la coniîdération à obtenir des autres ^ que pouf 
celle que l'on fe porte à fui meniez et <}ui ^ 
devient elle - même une efpèce dé tonfcieûce. 
La confiance que les infpeâeurs lui témoigne^ 
font) les égards avec lesquels il en ^ra traité ^ 
concourront eneor à lui donnei* eétté confiidè^ 
ration fi nécesfaii*e. H devrait recevoir de bons 
apointemens qui pusfent le faire vivre avec aï- 
ïànce, et le mettre au-desfus de la tentation. 
Lœ employés fiibaltemeà doivent être ausfi des 
hommes d^un caradèrç honnête, doux et fetnte, 
et incapables de s'^écarter de k ligne de côn*- 
duîte qui leut ferait tracée. 

L^emplacemerit deftiné à ^eette prifoù, doït^ 
être vaste, ifolé, s'il fepeut, de toutautfeM^ 
tîment ,• rendu -d'une grande fureté, et arrangé 
de manière que te plus grand nombre de fès 
points puisfé être aperçu à la fois, pour que 
la furveillance en fbit plus facfle.' Il doit être 
choifi dans Paris liiême ^ pwcc qucr l^asûft>nce 
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y fêrt plus immédiatement apportée contre les 
désordres qui pourroient s^y commettre, et dont, 
malgré les foins qui doivent les prévenir, il ne 
faut jamais perdre de vue la posfibilité. 

Les cellules fblitaires , placées dans un bâti- 
ment ifolé^ d<Hvent être, elles mêmes, fépa* 
rées les unes des autres, de manière, que les 
prifbnniers qui y feront renfermés, ne puisfènt 
pas converfer entr^eux. Ce foin n^efl pas ausfî 
exaâement pris dans les prifons de Philadel* 
phie , où , comme on Ta vu , les cellules , fer- 
mées fe^ement pas deux grilles de fer donnent 
fiur le même corridor , et laisfent ainfî aux pri- 
fonniers la facilité de s'entendre. Il n'eft arrivé 
aucun inconvénient de ce. raprochement , mais 
on fènt . qu'il peut en refulter , et il fiiut les 
prévoir : d'ailleurs une grande partie de Pefiêt 
que Ton a droit d'attendre de la féperatioh ab« 
iblue du prifonnier de tout être vivant, doit 
être perdue par ce raprochement. Peut-être 
ne ferait -il pas fans une grande utilité, quç 
les murs de ces lieux de recueillement fiisfent 
chargés de quelques fentenccs, à \% fois févè- 
res , et confolantes , apropriées , à H Çtuation 
d'un criminel qUe Ton veut ramener à, l'amenr 
dément^ et à qui l*on ne veut pas refufer l'efpé- 
Tîince d'un tneiUçur ibrt , s'il s'eia jnontrft 

fa, 
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'digne. Des fentenccs pareilles*. dé vroient ausfi 

• fe liie fur les murailles de la cour, fur cdles / 
:des a,tteliers de traviiil, des dortoirîs, fur toutçs 

celles eiifiiï de 1^ piilbn. (*^) ..:... /L.' 
i\Le nombre de condamnés à rasfembîer dans 
cestte maifon d'èsfai ne devroh-pas excéder 

• trois cent: encor feroit-il peut - être.' plus fage ', 
4e ne pas Içs réunir toos àk fois^dans le comr 
:nienc€qient dé Pètablisfement. ill déyroicnit 
îilors-être choifis parmi les criminels de tous 
le5 âges 5 condamnés par jugement à k déten- 
tion pour un tems plus ou moins long j- et pour 
toute efpèce de crime. Ou trouverait prudent, 
fans doute , de n'en pas choifîr un très grand 
nombi'e p^irmi Ips criminels les jplus invétérés, 
comme ausfi ils ne* devroient ^pas. être pris 

itôus parmi les moins coupables , et les plus 
-^jeunes; Il s'agit de faire un esfai vraiment loyal, 
.et fi la prudence exige que les obftacles les plus 
difficiles n'y ibient pas accumulés ,kL confiance 
^publique ne poi^roit pas être acquife , s'ils ea 


—■»■ 


(*). ». Autrefoif le^ Çbinpis avoîcnt 11 çokituinc de pek<]i;e 
9* fur les murs de leurs maifons» les images de plufieurs di- 
», Tinîtés.' Depuis '« Corfucius en effaça |>eu à peu ces ma- 
», gdts 9 àc €m leur fubflitua des fagcs'coofeiis ,■ des penféss 
^, fublimes ; cet ufejje fubfiftc encpr à la Chine, et n'a psyi 
#, i>cu contribué ià fkîre des Chinois un peuple raifonnable.^*» 
W. h^nibtrt, Catichimi Univerfe/,) ; 


•^ 
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fetoîent tous écartés. On d § vroit prendre , dans 
la fuite , les condamnés dès le moment où 
leur fenténce ferbît prononcée, et fans les lais- 
fer conduire dans d'autres lieux de détention. - 
• Quant à Tadminidration intérieure de la prî- 
fon , tant pour l^ordre ^ ,h fages/ê , la prér 
voyance dans fes depenles, la pureté , Pexafti- 
tude et la publicité de fa comptabilité, que 
pour la conduite des. détenus , les principes fur 
lesquels eft établie celle de la prifon de Phila- 
delphie, font tellement fondés .fur la juftice, la 
raifon, la connoisiànce des hommes j ils forment 
tellement tin enfemble ; ils font tellement calcu- 
les pour l'avantage de la focietéj leur pratique 
a produit des rèfuliats fi heureux , que fans doute, 
les infpeâeurs de la prifon d'esfai, croiront fage 
de ne s^en pas écarter , au moins dans les pciihs 
vraiment esfentiels. Ils penferont peut-être, 
que des précautions plus févères de fureté de- 
vroient être prifes,; fur- tout dans les* premières 
années: que la proportion des employés dé- 
vroit être plus grande qu'elle ne l'est en Amé- 
rique, les atteli^rs plus divifés, les outils plus 
cxadement retirés, et enfermés chaquefoir j peut- 
être trouver6nt-i|s convenable d'adopter le fcnn ob- 
fervé dans les maifons de force en Hollande, pour 
reqdre les .complots plus difficiles ^ celui de w 

F 4 
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f^s Uisfer iowgtems :le$, tnêmès piîfonniers isoo^ 
^hier dans les mêmeç idortoîra > §t de çhangisr 
rop>yent Ig comppj^tion d.es çhsimbréçs, Li^iius pt> 
feryatipi]is, leur prudençip les guideront pour ces 
^gjers changera^n^ JI ferjgiit peut-être à pro-» 
pos ausfî , qu'pn Gp3rps dp ggjr.de nojnbrcux fu$ 
^tâbji à Texterieur de h prifon ^ et près de fei 
piurs, afia qu'uae grande &rcç fi^t toujours 
prptie à arrêter un grand défdrdre. Mjiis japiaid 
pettie troupe . armée jic; devrait être introduite 
^ans l'intérieur y fi elle n'y était appelléé par 
le gardien: auciin des officier^ ou foldats n'au-- 
r^it la faculté d'y entrer individuellement , que 
par la permisfio^ expresfe des infpeéleurs. L4 
force armée iêr^it un lAôyen prévu de fureté ^ 
mais elle n'en doit pas être i|n de police ordn 
paire, pour laquelle ii ne doit en être employé 
fi'autres , que ceux de févérité exaâe et fou- 
tenue, dejuftice,de„ bonté, de vigilance aôive, 
pt de travail. En tout^ les pcripisfions d^entrer 
dan$ l'intérieur de 1^ prifôq ne peuvent pas fe 
l^onner trop rarementf*. Ces vifitcs font , pour 
|e prifonnier, i|n fùjèt de diftraiStîon, non fèi}-? 
leçfient de fop travail, mais ausfi du calme 5 
pt de l^unjformité confiante de vie, qui font 
gyçç r^ifcn, i^egardéeç pomme une partie esfen-? 
tl^ll? 4\î ré^me do^it qn^^ten^ fra a^^lî^^ 


; 
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t;]on \ elles peuvent d^ailleurs être pour lui 
un fujet d'humiliation, dont il doit être prêfery 
vé , quand elle ne peut pas lui être utile: Ënfio^ 
elles font une fource d'abug dont on ne peut 
trop foigncufement écarter d'eux les moyen3. (*) 
On fe plaint généralement de la difficulté 


•ém" 


I •. . . # 

(*) Je dirai à cette occafion , que la manière dont font ex« 
poféar en France « lei> criminels pour qui rexpofition étt une 
partie de ]a. peine prononce» fembk Vétre pas conforme à 
Vefprit de la loi » qui a voulu faire une peine de rexpofition^ 
Un criminel fentencié , eft un homme que fon crime prouv($ 
^ mis fous U main unique de la juftice» et qpi ne dolt^plqs 
avotir de ; compiumcatlon ^vçc la focieté ,. jusqu'à, ce que la 
durée achevée de la peine ^ .laquelle il ^i été condamné» lui 
donner droit d'y rentrer* voiJa Perprit de toute peine à terme; 
rinten\ion particulière.de la peine de l^expbfîtion » eft de pro» 
çuret \ine réparation publique du délit puni* et de provoquer 
dans le conda^sné. une honte falutajre qui Tamène au repentii> 
Ces effets font manques » quand comme à prefent le condamné 
«sfis commodément ftir une ehaife^ ptacée fnr une table pctt 
^vée# et à jpçine iéparie dû pMbïic« peut çpnvcribr avec tout 
ce qui reiitourc: Tcffet que IJon pouvoir cfpèrer de cette ex* 
pofttioh, pour Jcs fpcôateurs , est ausfi perdu. Cette facilita 
de c^m^unfcatîo» avec le condamne pçnf » eft encor une Vfô^ 
}fitio^ du refpedt dû à la ]ei« 4ont on nc; f>ieut trop faire a6v 
çoropagncr fon cxéci^tion. — On me pardonnera cette dif 
gresfîon qui tient de près à mon fujet , puisque les condamné» 
^ rexpoQtion , |e font toujours à une (détention pUis ou moinî 
longue, et qqe la conduite à laquelle jls devront être fournit 
dar^ les prifons, ?yant leur amendement pour objet, il eft in-* 
(portant que le premier momenç ^e Içi^r punition y concoUr^ 
çpinme to^ le* autres * 

F.9 
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d« trouver du travail pour les prifonnicrs dét*- 
nos dan^ les maifons de répresfiôn , et furtout 

* * ■ ■ 

4*en trouver un asfés produâif , pour fournir 
à leur entretien. » Je né^fcàîs^ fi cette difficulté 
est réellement ausfî grande, qu'on le fuppofe,* 
elle peut €Ki(ter d-^iUeurs, diins les maifons de 
répresfiôn aâueJles, qui n*ont été jusqu'ici que 
des dépots de mendicité, parce que, i^. Les 
^l^Ildians n'y font enfermés que pour un tema 
incertain, et ordinairement très court : a^. par* 
ce que le maiidiant est , par fa nature, un hommç 
f^ rinduftrie j, Tins profe^fioq , accoutumé à .unç 
lue habituelle; de vagabondage , et de fainéan* 
tïfe: 3^. parée'- qu'ainfi ,• il faut lui trouver ua 
travail facile y:par■'Cohféq^ent. grosfier , et com-î 
mun à tous les* autres détenus de fon efpèce. 
Il n'en est pas de même des* prîfonnierç coh- 
damnés pour crime , çt dont la fentence or-i 
donne un tems fi:&e de détention , et toujours 
d'une cfertaîqç durée. Beaucoup de ces honi^ 
mes appartenaieht précèden^nient à une pro^ 
f^fion dont ils peuvent exercer le tri^vail dàûs 
la prïfon. Devant y pasfer lin tem^ toujours 
lisfés long , ils peuvent même être formés . à 
quelque genre d'induftriej et leur intérêt,' fti- 
mulant leur aftivîté, hâtera nécesfairement leursi 
iprogrès. , Des atteliers d^ouyrages diilèrças j, 


( 
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.peuvent et doivent être étâblis^^dàns les prifbns : 
Un travail .phis grosfier peut-être donné aux 
plus faibles , et aux: moins! habiles. '. • Enfin , on 
peut fuppléer par la mécanique, à l'inaptitude 
des plus mal- adroits, j'ai vu, à Londres, des 
machines , dont le C^?/1 Ben^'/iam était tiiveA-^ 
teur, et qu'il avait imaginé- et fait exécuter^ 
pdur fournir: des moyens dp travail , aux prir 
ibnniers qui feraient détenus*: dans une. maifbn 
■de represiion, dont ^Jeremiuh ^entham fon fcèr^, 
auteur dçtplufieurs cftimables. ouvrages , ct^paT'^^ 
tifulièt^tnent ji'un traité lumineux lur la Jurisf 
piiidence criminelle, avait pfopof é rétablisfemeoç 
au Gouvernement Anglais, fous le. nom de 
JPanapticon ^ à caufe de la forme de la Gonftruélion 
qu'çUe devait avoir. Chaque macfame . . était 
mife en aûivité par une rouey qui était mue 
par un, deux, ou trois : hommes , félon leoç 
force, et :1a nature de Fouvrage. L6s uns 
équarisfâient les poutres, les fciaieni: en plan* 
ch^s d'epaisfeùr defirée, les rabotaient^ et les 
polisfaient :' d'autres fendaient ces planches en 
tringles, y faif aient des moulures '&c.: d'autres 
^n peu plus compliquées, donnaient aux mor-f 
ceaux de bois qu'elles cQupaient ,' un degré de 
courbure qui les rendaient propres à la con* 
(tru^ion des chaifes , des tables , des mei^bloi 


dfe-k plus entière confiance. ' îls^^ font Tatoe de 
cet^ esfai : c'est à : leurs fdiàs , à • leur zèle , ' c'est 
à leur conftanôé qu'en fera dû le fuccès : tous 
fe9 moyens dofivent leur en être fournis. Il fçm-* 
Wè 'eftcôf qu^tls doivent être environnés de 
toute la confidératiori que le (gouvernement peut 
feur- dqjTrier. Les témoignages extérieurs n'en 
fenfepasîiécesfafces A l'amour propre de l'homme 
vertueux;, qui ne ^ peut -être déterminé à entrer 
prendte une ttcheausfî. pénible. et ausfi méri- 
toire, que paf un amour réel pour la patrie, 
et pour l'humanité; il trouve dans fa confcience, 
dims la • fatisfadion profonde jque -.lui donné la 
certitude du fervice • esfentiel qu'ifc rend à la. 
Ibcîèté 5 la récompcnfe qui \m fuffit^.et qui Je 
met lu desfus de tôut^ les autres: mais il est 
nécesfaire à la ïbcièté de les lui^ donner. 

Il femblerait Aitile qu'un comité de chacun v 
des deui conftils, vifitat cet etablisfement deux- 

• 

à^ trois fois chaque année, dans tous les détails 
de fon adminiftration œconomiqué, et de po- 
lice, et qu'il en rencjit compte au« corps légifl^ 
tif 5 que des vifites plus raprochéiet y fusfeqt. 
faites par les Miniftjres de la juftice jet de. l'in- 
térieur , qui en rendra^ient compte au Diredoire : 
Enfin, le Diredoire croirait -il peut-être ausfi 
que la vifite d'un de fes mftiQbres annuellement 
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faite , étant un témoignage autentique de Tim^ 
portance attachée à cet établisfement , n'y pouri 
rait être que d'un grand avantage. ^ * 

Ici je termine la courte exquisfe que je mot 
fms permis, d^indiquer de la marèhe qui pôurr 
roit être fuivie pour l'établisffement de cettô 
prifon d'esfai. — L'expofé de ces idées m'a 
paru propre à convaincre plus encor de la facir 
lité de cette inftltutioii , de la grande probabi- 
lité, J'oferais même, dire de la certitude entière 
de fes ' fuccès ,. et par confequent à en hâter 
l'exécution. Cet établisfement ell la pierre ah- 
gulaire de la . réforme fî défixable de la peine 
de mort dans le code criminel : il eft le premier 
pas nécessaire dans un nouveau fîftême de pu- 
nition des crimes , et de traitement des prifon- 
niers j tiahs cet heureux fiftême , qui , d^ant . ' 
opérer l'amendement des criminds et des vi-> 
cieux y interesfe (i esfentiellement l'cfrdre et le 
bonheur de la foçièté. 

JSfifin y comme le dit le juge de piux CoÀ}** 
houn (*) , i/ faut pen/èr , que /es criminels même les f lut 
procès y mèim les plus inpéterésy 4u danger desquels 
la loi doit f refermer, la focieîé y que fm regarde^ 
anc tant de raifon , comnu la portiom la. plus di^ 

(*) Traité de It police do Ijondres», 
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gmdU de' Ûefpicç humaine ^ ont aasf$ ité hnoeenisi 
que la fuite des crrimea dont ils fe font (buillés ^ . 
e(t due en grande partie, à des loix nutuvan 
iès, ou à une légiflation imparfaite qui n^apas^ 
a^és réprimé leurs premiers écarts^ ou <|ui ks^ 
ft puni avec une trop grande rigueur fou a uof, 
trop kxig féjour dans des prHbns mal* conduif< 
tes 9 qui les a corrompu davantage ^ enfin, eç 
"l^lus qu^ toute autre caufe ,1 un manque ab^ 
folu d^éducatio» ; et alors , tout en abhorrant 
leurs crimes , tout m appellent leur punition ^ 
on fentka encor de la pitié pour ces malhei^ 
ireux/ individtis : et alors , ausfi , un fentimen^ 
de juftice envers eux , fe joindra à^ la confia 
tiération puisfante de Tintérêt ^ la ibcieté^^ 
pour" déterminer à k pouritiite des^ moyens^ 
d^opérer kurramendement«^ ^ 

pira*t"On que le moment dû là Krance^ tou*? 
fours agitée par les fecousfjes d'une grande ré* 
volution, a> encor à fbutenii^ une guerre exté*-' 
^eure - contre des eimetdis hoâibreuÉ ^et . puis* 
ïàns V 'n'eft pas une époque cjà l^&» puifefe s*bct 
cuper de Pesfai dont il eft icr queftion ^ Mm 
«le pourrâit-od pas dire plutôt y que le tàoment 
wi la ièciété eft ^ ptt)iç à ^ an' plus grand 
iiombre.4c calamités ,> e(t celui où il eft.le plus* 

nécesiâire êfc le BlM8..^rse]nitjt.,i^Ç'^l<j^ga9#e<(^ 

elle 




(93) 

• » 

fdlc^Ies bîejns ^e toiite eijpece^ génêrauqc ou par- 
tiels qu'il çft pp^yç de lui procurer? L'epo- 
quei'oi^ 1^ .morale (è relâche , n'est elle pas celle 
micor ou il &ut employer p)us de moyens |Ahir 
la rafiçrmir ? 9t ceux qui croiraient que pour y 
travailler) on doit attendre que les caûfes ^'aVi* 
tatio^ et de désordre (oient moins multipliées^ 
ne Cei:Qi^Bt:-i|s pas dans une erreur ausfi réélire 
let plus dançereufe encor^ que c^ux qui voudraient 
remettre à la paix le travail ^ les ifbins. lés bp^ 
rations qui jpourrai^t reitablir Tordre et anien(^ 
Je crédit dans les financés dWe nation qui ïc 
^trouverait en gi^erre ? D'ailleurs cet çslaî, tout 



.râbles > ni même yne grande dêpenfe du goii- 

vernçment .: d'ailleurs ençor , l'expérience de 

..plufîeurs années dans ce prenuer étakisfement. 

j^ nécesfaire pour donner la confiance de ré* 

** • • * ■'•' -*-'.' * '■ • • -■>...*'•• •. »;■ ^- • j *■ 

^tendiie d'avantage , de le répéter dans di'f&rens 
départemena : ^t les lucces de ces npuveaux 

.«L, &,«>( <ux mai.»' i.,dise,â^a FW 
déterminer la réfbraae tntiere dft» le <ibde^cri« 
.miriel. J^it^i , tout ,4igt|î^.gais à cç j^tekfier pas. 
dans cette carrière oéccaftii^e là .parçQi|rir> re- 
cule d^autant l'époque tonjours. éloignée on Ja 

Fnmcc ipçvrn le^yec ooQ^y^^ a^c^m];)Iir te 
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vœu qu'elle a prononcé dans fa Jurisprudçnco 
criminelle, d'abolir la peine dé mort. \ 

Puisfe le çouvertiement; français être pénétré 
de rimportancç de cçt èsfaî. L'ordre de foij 
exécution fera promptémént doqné. Cette d^ter- 
minatiofi Thonorera, joutant que les fuccès dont 
ell^ fera fuivie lyi donneront de véritable fatis- 
faclïoji. Les noms des légiflateurs çt des admi* 
niftrateurs qui lès preniiîèrs auront proÎJvé à 
PEuropç pai: rçxperiejnc€, la posfibilité et IHitî- 
lité de Tabolîtion dé la peine de mort,' pas fe- 
ront à 1^ poftéritéy non pas feutement comme 
ceux des bienfa.iteMrs de leur patrie, mais comme 
ceux des bjenfaitei^rs de toute Tefpèce humaine. 
Ils y jfappelleront Pidée d%in grand nombre de 
malheureux , ^^rrachês aux ftiplices dans tous les 
pays , et dans tQus leè fiècîes , pour devenir des 
menibrçs utiles dé la fbciété. Qudle œuvre de 
fagesfç, de morale, de politique, et de bïen- 
faifance poprir^ jajhaîs efperey d'obtçriîr une 
plus çlpyiçufç fecpnapênft. (*) 

j. — { • :''' • — . • " •• ■ • — -uJ 1-,;-; ,_: 

- (♦j»» Et'ft cette, YiJrité qiie.j|fnt dVbft^ck^ éloignent des 
a, princçç, llj^ut parvenir juCqu'à, eux , qu*il8 fâchent qu'elle f 
^, arriye »vcc ïes vœw fècrets de tous les hommes. Que le 
„ fouvcrainqûi racôucîaerav fecher que la gloirr cftccri celle 
. ., jd^ çonquéraçsi^ et .que réqui]tal?Je-po^t(rilé placera fcs; 
V p^tciÇque^ trophées ^u desfus dfc ceux des Titus , des Anto- 
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Il est quelques États ea EuropK^ où les pas«[ 
fions moins exaltées.) faifant commettre moins 
de crimes > ^abolition de laipeiae de mort, et 
le nouveau régime des ^rifons :qiw . en est. le 
moyen, pourraient avoir ^^^^jeu avéc.autam dq 
Yureté, fans des esfiûs gra^dg ausQ prolongés^; 
qu'ils feraient peut-être jugés néçesfaires en 
France, en^ Angleterre , en Italie &c. De ce nom-. 
bre font le .Danemarc^ , une partie de rAUor* 
magné, et la Hollande, Soit flu^on veuille at- 
tribuer la différence dans la manière d'être de 
ces peuples, à l'influence du climat ou à toute 
autre çaufe, il est certain que les cara<5î:eres y 
font plus calme^, les pasfions moins; bouillantes.^ 
les mœurs plus tranquilles , plus .généralement 
fages.. En JHollande, par çxemple, ni le cam- 
merce : vaste . et profpère qui a fi longtemç 
enrichi Tes provinces, et quî^ dans tous les pay^ 
du monde, aporte avec les richesfes,^ uo germç 
|»rèsqu%évitabie de corruption j ni l'imiiiigration 
d'un grand nombre d'étrangers arrivés de toutes 
4es parties de l'Europe , et qui forment une 
jgr^ude) proportion do fes habitans, ni les révoj- 
JiQtîons fuccesfives auxquelles ce pays à été £i 
^-équemment livré, n'ont changé le$ mœurs , 
n'ont s^t^ré ie$ car^ifteres^ Les crimes n'y font 


pt$ fréqueQsj les crimes atroces yTotnt'pr^squ^'! 
fk l reçey'éH'i i>A^s <^^^:,'''kt tienfaii^ v /df; 


fâ'àdehcb ëtîifétfà^féi' Le ■'féii^^ 1^ '>^^dp |pog4; 

firifin- ib6\ït^ "' Bi 'fa^esfe j l^fig^âjp /^ -^b^ 
^é la lé^îflàtûrè'' ôié- fé mm^éi rpik^kr^m^ 
ïéfonavxi fûntûie: -EUç exàîbitrïër4'roigtf«i(feme»( 
la (^uestibi^ de' I^ peine dè^ï^ort'; elte-'fë ipéÊtë: 
ttdti de -la néce^iitê de piby^uer , ' et d*as&t«^ 
ramÈndetnen.t îdes crithinel$ ^otpdamaés. 'WHé 
tatatranera,' G la jpeîi^ç ^^ h -M^^' n« leur 
împofe pas prèsqu%^vîtaWe0ieri^^ 
d'une mauy^fe conduite poiir li^ripàtçr^ teliî' yâê>y 
ji'msqu'ëHe impritoë fur è^ to-figfle '^hS«^ 
èè'flétrîsfurc i^i Itaif-ktod -à jïtritt9 |»réfeflt te 
fouyehrr dé Wt& ât\mâ^^ ^^% A^à^t/i^my 
i^v uu ; cbfitriJi^e '• Ï^UW H&é ôûb^t: i<«r*^ 
!é feul' fhôyen 'de Mt fkrfyiâeî:^ 
ciété en a perdii ia ménàpii^: '(£lfe^l^âtti&«e^ 
fi lé rogitiie «adiifcl des iriailèris ^ j^^elft^tùl- 
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^aifes opère, s'il peut même opérer une amé« 
Ijor^tion dans les mcsurs , daqs les habitudes des 
prifonniers, et elle trouvera dans la perfévé-^ 
rance infatigable y dans le oalme Qourageqx ^ 
inaltérable qiii fbrnient \çs traits principaux 
du caradère hollandais , les moyens certains^ 
0'asfurer les Tuçcès d'une inftitution parçillç i^ 
celle des priions de Philadelphie, 

Encof une fois, je fuis convaincu qu^il n'est 
siucun État ça Ëu.rope., dans (Quelque Çtuation 
que s'y trouve la ibçieté, où Tabolitiotn de la 
peine de mort, ne puisfe être proponcêé, après 
(les ibins prêparg^toi^es plus ou moins longs ; 
qu'ainfî il n'en est aucun, OÛ ces foins prépa- 
ratoires ne foient un «devoir pour les gouverne- 
mens* Mais je crois pouvoir asfqrer que dans 
^ucun , les obflaçles i^e feront moios nombreux 
qu'en Hollande, et qu'ils ne peuvent être ailleurs 
plus facilement et plus promptement écartés. 

On y pardonnera à un étranger d*hazar4er 
cette asiêrtion : et quand il ofè exprimer fès vœux 
fur cette importante réforme dans la Jurispru- 
dence criminelle Batave, on ne s'y m^rendra 
pas^^ fans doute, fur fes mtentions* 


\ 


é^ toute efpècQ. 1ms jantes y tes rayA , I«^ 
moyeux des roues fortaicnt de ces machines ^ 
«usQ achevés quç de la main d'un bon ouvrier;, 
dles^faient les rainures, les mortaifes, ksçhe* 
viUe^ avec une entière préçifîôn. Le 0/« Sefp- 
fkamft propolàit d'en faire d'autres pour les 
ouvrages en &r. II en efpérait lé même fuccès ; 
et un Xeul ouvrier de dehors un fieu habile ^ 
dévoit fuffire pour l'entretien joumisitier de tpur 
(tes Qss: machines , qui pouvaient emploier beau* 
coup jid'hommes maladroits à xm tH^a3 très 
pro^table. De (èmblables:. inventions -ne ferom; 
pas dffîcOes. là fg&iie/ aôif de «^.^caniciensi: 
suais , je penfe ^ - : qpe 5 même : &n^ ^ leur intro^ 
duâiouy il n'est c pas imposable jd'emploier les 
pnfbnmerS;. à ;desf travaux asfés%pcbdoâi&^ pour 
que leur entrçdert ne. (bit pâ&. une ^charge 
fmbliqiiè». Il ne^&iit.pas s'attendre à. £un td 
léûiltatdans les premières; annéies;; mais }^tet- 
tîgiéuce.^ les foins, laipçrTèveranceîdesinipeâetti^ 
H^ pourront mancpier^d'y parveni»'; .. . ^ * 
rj 14: feule loL nécésfaire à obtenir du Corp^ 
iégisktif, ferait celle qui autorifehûtlepireâoire^ 
à abréger, le tems; di^r détention prononcé par 
la (entende , pour les priibnniers à l'amendement 
desquels la bonne conduite y l'asfîduité au tra- 
vail^ &ûCé &c. donneraient droit ^de^roire. C^iù^ 
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In C O N. G R E S S. 


December 29, 1780. 


Resolved, 


THATa Committeeofthree beappointed 
to colleSl^ and caufe to be pubtijhed^ two hundred corre^ 
copies ofthe Déclaration of Independence, tbe Articles 
of Confédération and Perpétuai Union, //6^ Alliances 
between thefe United States and his Moft Chriftian 
Majefly, with the Conftitutions or Forms of Go- 
vernment of the feveral States, to be bound togetber 
. in boards. 

Tbe members chofeny Mr. Bee, Mr. Witherfpoon, 
and Mr. Wolcott. 

Extradt from the Minutes, 

Charles Thompson, Secretary. 
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THE 


EDITOR's ADVERTISEMENT. 


AFTER the Colonies of North America had' 
completely renounced their allegiance to the 
Motber-Country,by their folemn Déclaration ofln^ 
iepenience^ in the motith of July 1 776» each of the 
States into which they were then divided» adoptcd 
différent forms of independent govcrnments, bc- 
fîdes entering into a gênerai treaty of confédération 
and union. Thefe plans of new governmentt 
were completed at différent times by the différent 
States ; a final fanélîon having been given fooner by 
fbme to that form which they chofc to adopt, and 
later by others : thus, the conftitution o^ . thi^ 
Colony ^f Maffachufetts was not finally fee!led till 
the month of March J780. The famé différence 
in point of time alib ' toob place in regard to the 
refpeâive accefîions of the new American States to 
thé gênerai treaty of confédération ; the Colony of 
Marylandy for inftance, having only acceded to it 
in the famé znonth of March 1 780, that is, about 
four years after the Déclaration of Independence . To 
theie circumflances it is very probably owing, that 
no" Colleâion containing the above new Conftitu* 
tions, tbgcther, with the gênerai treaty bctween 
the United States of North America, was for a long 
time pubUih'ed. At laft^ on the 29th of December 
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1 780, that is, about eighteen mbnths ago, ^ij ordcr 
was iffued by the Congrefs for printing correa: 
copies of the above pièces, Why the Congrefs 
direded a fmall nutnber to be publifhed, is not 
faid ; only two hundred copies are exprefled ia 
thcir order, which were diftributed, fome mopths 
ago, to the principal men in America, and a few 
were fent over to Europe. One of thefe copies 
having fallen into the Editor's hands, he thinks the 
reprinting of it will not prove unacccptable to the 
Public, as the Golleftion hère mentioned may be 
confidered as the Magna Charta of thé United Anjc- 
rican States, as the code of their fundamental laws,; 
and, in (hort, the book which the oppbfite partiels 
among them will at ail times claim in fçme fliape 
or other, and the knowledge of which is therè- 
forC' neceflary to fuch perfons as wifti to underftancj 
the prefent or future internai American politics» 

In framing theîr refpeftive , Conftitutîons, cach' 
Colony bas followed its own particular views jj 
from which it bas refulted that their Govefnnients' 
are ^all différent .from one another. In the Colony 
of Pennfylvania, for inftance, they bave efpecially 
direéted their endeavours, not only towards cfta-^ 
blifliing public frugality, but alfo towards prevent-r 
îng tOQ much power of any kînd fallihg intb' the. 
hands of ^ny individuel ; while the Colony of Mafv 
fachufetts bave fhewn inthàt refpeft much greatét 
confidence, and hâve allowed the Governor or tWir 
' Commonweakh 2. degree of power at leaft equal to 
that poffeiTed by the Stadtholder, in the Dutch Go- 
veriîment : only, he is to be chofèn annually. Ift 
regard to the State of Rhode Ifland, çs they already 
formed, before the American Révolution, a kînd of 

indepndent 
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I » 

îndependent RepublÎG, through the ccffion that had 
been made by Charles the Second to their Governor 
and Company f of ail powers legiflative, executive, 
' and judicial, they hâve continued to admit their 
original Charter as the rule of their Government^ 
andit has iaccordingly been inferted àmong the 
Conftitutions of the other United States, 

. It may be remarked, in refpeâ: to the ^American 
Rcpublitân Governments, that they differ in two 
' Very eflential points from the ancient Orçcian and 
Italian Commonwealths, as well as from the mo- 
dem European ones, which v^^ere ail framed on the 
model of thefe : One, is the circumftance of the 
People béing reprefentedy in the new American Rc- 
publicks ; and the other, is the divifîon of the Le- 
giflature into two diftindt feparate bodies, that takes 
place in them, and which they hâve adopted, as 
well as many other eflential régulations, from the 
Britîflî form of Government. 

The precedency among the différent American 
States, like that which obtains among the Helvetian 
Cantons and the Dutch Provinces, has notbcen fet- 
tlcd from their refpeâive dcgrees of powcr and im- 
portance, but frpm the time of their exiftencc, and 
the dates of thêir charter. The Treaty of perpé- 
tuai Confédération between them, which is inferted 
în this book, may be confidcred as the law, or 
code, by which the United States are intended to be 
confolidatcd into one common Republic ; and as 
the différent particular Conftitutions are to govern 
the différent refpeftive States, fo the Treaty is the 
Conflitution, or mode of Government, for the coï- 
leétivc North - American Commonwealth. The 

copy 
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copy of thîs Trcaty, which is the moft întcrcftîng 
part of the Colkôion, has accordingly becn placed 
at the beginnîng of thîs new édition, together with 
the Decîa^ation of Independènce, whîch may be con- 
iidered as the ground-work of the whole prefent 
American politîcal fyftem. Thîs difpofition, which 
is that expreffed rn the ordér iflued by the Con- 
grefs, is alfo the moft natural ; and it has been ra- 
ther impropcrly that the Cômmittee appointed to 
form the Colleâion, hâve inferted thcfe two pièces 
at the end of the book. 

Jttnt 15, 1782. 
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In C O N G R E S S, 

J u L Y 4, I776, 

A 

DE CL A R A T I O N 

B y T H E 

REPRESENTATIVES 

P T B E 

UNITED STATES of AMERICA, 

In CONGRESS ASSEMBLED. 

WHEN, in thc courfc of human cvents, it becomc$ ne^cf- 
fary for one people to'diflblve the polîtical bands wbich 
haveèonneâed chetn with another, and toafTum'e among 
the powçrs of the earth the feparate and equal fiation to which 
the lav^s of nature and of naturels God entitle them, a décent 
refpeâ to che opinions of mankind jequires that they ihould de« 
clare thc caufes which impel them tothe (eparation. 

We hold thefe truths to be felf-evident ; that ail men are 
cr^ated equal ; that they are endowed by theif Creator with cer- 
tain unalienable right^; that among thefe are Hfe, liburty, andv 
the purfuit of happinefe j that to feture thefe rights goyerniuents 
areinftituted aôionemen^dèriving their juftpowersfrom the con* 
fcnt of the governed ; that whenever any form of govcrnment be- 
comesdeftruâive of thefe ends,it is the right of the people to al ter 
orto abolifli it, and toinfiitutç new government, layiugits foun- 
dation on fuch principles, and organizing its powers in fi^çh 
form, as tb them (hall feem moft likely to efreâ theîr fâfety and 
bappinefd. , Prudence, indeed, will diâate that governments long 
eftablifhed fiiould not be changed for light and tranfient caufes \ 
and accordinely. ail expérience hath ihewn; ^hat mankind are 
• more difo^feo to fufFer while evils are fûSèrable, than tb right 
themfelveâ by abolilhing the forms to w1)ich they are accuftomed. 
But when a long train of abufesand ufurpatiçns^ purfuing înva- 
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rîably tRe famé objeft, évinces a dcfign to reduce them under 
abfolute dcfpotifn), it is their right, it is their duty, to throw ofF 
fiich government, and to provide ncw guards for their future 
fecurity. Such bas beenthe patient fufferanc&ofthefe Colonies ; 
and fuch is now the necelfity which cbnftrains them to alter their 
former fyftems of government. The hiftory of the prefent 
king of Great-Britaîn is a hiftory of repeated injuries and 
ufurpations, ail havrng in direct objeâ the «ftablilbment of an 
abfolirte tyranny ovér thefe ftates. To prove this, let fads be 
fubmitted to a candid world, 

He has refufed his aflent ta laws the moft wholcfome and ne- 
cefTary for the public good. 

He has forbidden his governors to pafs laws of immeaiate and 
prefling importance, unlefs fufpended in their opération till his 
aflent fhould be obtained ; and when fo fufpended^ he has utterly 
negleâed to attend to them. 

. He has refufed to pafs other laws for the accommodation of 
large diftriâs of peopîe, unlefs thofe people would relinquifh the 
right of reprefentation in the legiflature, a right ineftimable to 
them, and formidable to tyrants only. 

He has called together legiilative bodies at places unufual, un- 
comfortable, and diftant from the depofitory of their public 
records, for the foie purpofe of fatiguing them into compliance 
with his mèafures. 

He \ï2LS diflblved repi;efentative houfes rqpeatedly, for oppofing 
with manly firmnefs his invafions on the rights of the people. 

He has refufed, for ^ long time after fuch difToIutions, to caufe 
others to be eleâed ; whereby the legiflative powers, incapable of 
annihilation, hâve returned to the people at large for their eîîcer- 
cife ;- the ftate remaining in the mean time expofed to ail the 
dafjger of invafion from without, and convulfions within. 

He has endeavoured to prevent the population of thefe ftates ; 
fpr that purpofe obftrufting the laws for naturalization of fo- 
reigners j refufing to pafs others to encourage their migration^ 
hither; and raiflng the conditions of new appropriations of lands. 

Hô^ has obftruâed the admîniftration of juftice, by refufing h\$ 
aflent to laws for eftablifhing judiciary powers. 

He has made judges dépendent on his will alone for the tenurc 
of'their ojSices and the amount and paynient of their falaries. " 

He hasefeded a multitude of new offices, and fent hither fwarms 
of officers to harrafs our people and eat out their fubftance. 

He has kept among us, in times of peace, ftandîng armiés, 
without the confent of our legiflatures. 

He has afFeâed to render the military independent of, and fu-v 
perior to, the civil power. , * 

He hascombined with others to fubjeâ us to a jurifdi£Hon 
foreign to our conftitutioiH' ^nd un-acknowlêdged by car laws ', 
giving fais afiènt to their aâs of preteiided lej^iflation : f 

j . * ^ . - ■ ' ■ For 


declAratiomt of- independençe. $ 

- Eor quartering large bodiesof armed troops among us : . ■ ^ 

For -proteâing thiem, by a tnock trial*, from punifhmeiU for 
any murders whichthey ihould commit on the inhabitants of ihck 
ftates : ^ . 

For cuttingoff our trade with ail parts of the world : 

For impofing taxes on us wîthout our confent : 

For depriving us, in many cafés, of^he benefits of trial hy jury : 

For tranfporting us beyond feas to be tried for preteoided of* 
fences : 

For aboUihing the free fyftem of Englifli laws in a neighbour- 
ing province, eftablifliing therein an arbitrapy government, and 
enlarging its boundaries, fo as to render it at once an example and 
fit inftrument for introducing the famé abfolute rule into thefe 
colonies : , " ■ 

For taking ayiray our charters, aboli(hir\g our moft valuab'le 
Jaws, and altering fundamentally the forms of our governments : 

For fufpending our bwn legiflaturés, aod declaring themfelves 
invefted with power to legiflate for us in ail cafés whatfoeyer. • 

He has abdicated government hère, by declaring usout of hi* 
proteâion, and waging war againfl us. 

He hasplunderèd our feas, ravaged our coafts, burjit our towns, 
and deftroyed the iives of our people. 

He is, at this time, tranfporting large armies of foreign mercc- 
naries to complète the works of death, defolation, and tyranny, al- 
ready begun with ^circumflances of cruelty and pcrfidy fcarcely 
paralleled in the moft barbarous âges, and totally unworthy the 
head of a civilîzed nation, 

He bas conftrained oùr fellow-citizens, takeô captive on the 
high feas, to bear arms againft their country, to become the exe- 
cutioners of their friends and i)rethren, or to fall themfelves by 
their hands. 

He has^excîted domeftic infurrc<Slions amongft us, and has en- 
deavoured to bring on the inhabitants of our frontiers, the iiier^ 
cilefs Indian favages, whofe known rule of warfare is an undi- 
ftinguifhed deflruâionof ail âges, fcxes, and conditions. 

In every ftage of ihefe oppreifions we hâve pecitiohed for red/efs 
in the moft humble terms : out repcated pétitions hâve béen an- 
fwered only by repeated iniury. A prince whofe charaâcr is thus 
marked by every ait whicn may define u tyrant, is unfit to be the 
J-uler of a free people. 

Nor hâve we been wanting to our Britifh brethren, We hâve 
warned them from time to time of attempts made by their legifla- 
ture to_extend an unwarrantable jurifdi6iion ove/ us. • We hâve 
reminded them of thé circumftances of our emlgr-ation and fetrie^ 
mer^t bere, , We bave appeated to their native jùftice and magoa- 
nimity, and we haye conjured tiiem, by the tîcs of our cômmon 
kindred, to difavow thefe ufurpatiôns, which would inevltahl^ 
-interropt our coûncâtions and corrcfçowà^ttf:.^* 'XXîw^^^'Win'^^'^ 


CLARATION OF INDEPENDENCE- 

been deaf to the vbice of juftice and confanguinity. W^ mufty 
therefore, acquie(ce in the neceffi^V which denounces pur répara- 
tion, and hold them, as we hoid tne reft of mankind, enemie^ in 
war, in peàce^fricnds. . 

Wc, thcrefore, the Reprefentatives of the United States of 
America, in General Congrefs afTembled, appealing to the Su- 
prême Judge of the world for the reâitude of our intentions, do, 
in the name and by the authoritv of the good people of thefe colo- 
nies, folemnly publiih and déclare, That thefe United Colonies 
are, and of right ought tobe, Free and Indepèndent Status ; 
that they are abfolved from ail allegiance to the Britiih crown, and 
that ail p(olitical conneâion between them and the ftateof Great- 
Brilain is, and ought to be, tptally diflolved ; and that as Free 
and Independent States, they hâve full power to levy war, con- 
clùde peace, contraâ alliances, eftablifli commerce, and to do ail 
pchér aâs and things which independent ftates may of right do. 
And for the fupjport of'this déclaration, with a firm reliance on 
the proteâion of Divine Providence, we mutually pledge ta eacb 
other olir lives, our fortune?, and our façred, honour. 


JOHN H 4 N C O C K^. 


New-Hampshire, 


Massachus£Tts-Bay> 


Khode-I^landj &f .. 


C0NKECTICUT9 


N£WrYoRK^ 


New-Jersevî 


f Joftah BarilitU 
< miliam Whipple^ 
L Ma$thew Thornian^ 

{Samuel Aiamsy 
John Adams^ 
Kobert Treat Paine^ 
Elbridgi Gerry. 
{Stephen Hopkins^ 
milhm EiUry. 
{RogiT Sbermany 
Samuel Huntingt^^ 
ÏVilliam miliams^ 
Oliver fFaUott. \ 
{William Floyd^ 
Philip Livingjion^ 
Francis Lewis^ 
Lewis Morris* 
{Richard Stockton^ 
John WitberJ^W;, 
Francis Hopkinfns, 
Jâhn Hartj 
Mraim Claris 
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fRitert'Mortii, 

I Benjamin Rujfi, 
Bfjamin Franklin^ 
, yohn Morîojif 
4, Geargt Clymtr^ 

IJamn Smilh, 
Giorgt Tsylar, 

\Gti)rge RbJs. 
Cafter Redntj, 
Geeige Rtad. 
Samuel Chafi^ . 
mWam Paca, 
Thtmas Storu, 
Cbarlts Carrtll, etCarolIlân. 


DBLAWARE} 

Makyland» 

VlKGIKIAj 

North-Caroiïna, 
South-Caholika, 
Çeor«ia, 


Ç George ffythe, 

I Richard Henry Lte^ 
, Thomas Jeffcrfon^ . 
\ Benjamin Harri/an, 

I FranJf Ligbtfitt Lie, 

{.Carier Braxion. 
r 'mi/iam Hoo, 


{Edward Rutledge, 
Thimai HaytoarJ, jun. 
Thema) Lyneh^ jun. 
jtrthiiT Middletm, 
ë Bulton Gtumntltf . 
. i Ljman Hally 
\Qf»rit IVaUm, 
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ARTICLES 

O F 

CONFEDERATION and PERPETU4.L UNION 

B E T W E E N 

The States of New-Hqmpjhîre^ Majfachufetts-Bay^ Rhode-IJland^ 

' * * - _ _ 

and Pro'uidence Plantations^ Canmâliçut^ New-TprÂ^ New-Jerjey^ 
Pennfylvania^ Delaware^ Marylandy Virginia^ North'Carolina\ 
South^Carolina^ and Georgia. 

ifr//V/^I, nr^HE ftHe ofthi» confederacy fliall be, ^^ United 
X States of America, ^^ 

Art, II. Each ftate retains its fovereîgnty, freedom, and înde- 
pendence^ and every power, jurifdiâion, and right, which is not 
' by this confédération exprefsfy delegated to the- united ftates in 
congrefs aiTembled. 

Art. 111. The faid ftates hereby feverally enter in to a firm 
league of Criendfhip with each othér, for their common defence, 
thç Tecuricy of their Hberties, and their mutual and gênerai wel* 
fare,()inding themfelves to affift each other againft ail force ofiWed 
to, or attacks made upon them, or any of thern^ on account'of 
religion, fovereignty, trade, or any o>her présence whatever. 

Art, IV. The better to fecure and perpetuate mutual friend- 
. (bip and intercourfe among the people of the différent ftates 
in this union, the frecr inhabitants of each of thefe, ftate«, 
paupers, vagabonds, an^ fugitives from juftice excepted, fliall be 
entitled to ail privilèges and immunities of free citizens in the 
feveral ftates ; and the people of each ftate fliall havç free in- 
grefs and regrefs to .and from any other ftate, and fliall enjoy 
the rein ail the privilèges of trade and commerce, fubjeâ to the 
famé duties, Impofttions, and reftrictibrîs, as the inhabitants 
thereof refpeSively, pjovided that fuch reftriâions fliall not ex- 
ténd fo far as to prevent the removalof property imported into any 
ftate to any other ftate of vy^hich the owner is aft inhabitant 5 pro» 
vided alfo that no impofttion, dutie_5, or reftriâion, fliall bé 
laid by any ftate on the property of the united ftates, or either of 
them. . - 

If suiy Fuerfon guilty of or charged with -treafon, felony, or 

other high-miFdemcanouî in Any ftate, fliall flee from juftice, and 

be found in any of the united ftates, he fliall, upon deroaiid of the 

£Qvcn2or or exçcuùve pow^i^ oi the ftate fron which he fled, b^ 


** 
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delivered u'p and removed. to the ftate havjng jurifdiâion of bis 
offence. 

Full faith and crédit fliall be given in each of thefe ftates to the 
records, aât» and judicial proceedings of the courts and magi* 
*ftrates of every other ftate. 

jîrt, y. For the more convenient management of the gênerai 
interefts ofthe united ftates, dçlegates (hall beannually appointed 
in fuch ipanner as the legiflature of each ftatQ-fhall diredl, to meet 
in congrefs on the firft Monday. inNovember of every year, with a 
power referved toeach ftate to recal its delegates, oraflyof them^ 
at any time within the year, and to fend others in their ftead, for 
the remainder of the year. 

No ftate fliall be reprefented in congrefs by lefs than two, nor 
more than feven, members ; and no perfon flialI be capable of 
being a delegate for more than three years, in any ter m of fix 
years ; norfl^all any perfon, being a delegate, be capable of hold- 
ing any office under the united ftates, for which he, or any other 
for his benefit, receives any falary, fées, or émolument, of any 
kind. 

Each ftate fliall maintain îts own delegates in a meeting of the 
ôates,and while they a<& as members of the.committee of theftateSir 

In determining queftions in the united ftates in congrefs af- 
fcmbled, each ftate fliall hâve one vote. ** 

Freedom of fpeech and debate in copgrefs fliall not be îm- 
peached or queftioned in any court or place omî ôf congrefs, and 
the members of congrefs fliall be proteded in their perfons from' 
arrefts and imprifonnients during the time^of their going to and 
fr^m and attendance on congrefs, except for treafon,, felony, or 
breach of the peace. 

. ^/, VI. No ftate, yriihout the confent of the united ftates la 
congrefs aflembled, fliall fend any embafly to, or receive any em- 
bafly from, or enter into any conférence, agreement, alliance, or 
treaty, with any king, prince, or ftate ; nor fliall any perfon 
holding any office of profit or truft under the united ftates, or 
any of them, accept of any prefent, émolument, office, or title, 
of any kind whatever, from any king, prince, or foreign ftatç ; nor 
fliall the united ftates in congrefs affembled, or any of them,,grànt 
«jiy title of npbility. 

2. N.o two or more ftates fliall enter intO any treaty, confédé- 
ration, or alliance whatever between them, without the confent 
ofthe united ftates, in congrefs affcmbled, fpecifying accurately 
the purpofes for. which the famé is to be entered into, and how 
long it fliall continue. 

3. No ftate fliall lay any impofts or duties which may interfère 
wîth any ftipulations in treaties, «ntered into by the united ftates 
in congrefs àflcmbled, witji any king, prince, or ftate, in pur- 
fuance ôf an.y treaties alceady propofed by congrefs to the courts - 
•f f rance and Spain**^ • ' 
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4. Ko veflels of war (hall he kept up in time oF peace by an]r 
ftatc, except fuch nu(hber only as (hall be deemed nece(rary by the 
United ftates in congrefs afleitibled for the defence of fuch ftate, 
or its trade ; nor (hall any body of forces be kept up by any ftate, 
in time of pèace, except luch number oïily as in the judgement of , 
the united ftates in congrefs alTembled (hall be deemed requifite to 
' garrifon the forts necefTary for the defence of fuch ftate ; but 
cvery ftate (hall always keep up a well-regulated and difcîplined 
militia, fufficietitly armed and accoutred, and (hall provide and 
cônftantly hâve ready for u(è, in public ftores, à due' number of 
field-pieces and tents, and a proper quanti ty of arms^ ammunition, 
and camp équipage. 

j;. No ftate (hall engage in any war without the confent of the 
united ftates in cqngrefs a(rembled, unlefs fuch ftate be aâually 
invaded by enemies^or (hall hâve received certain adviceof a refo- 
lution being formed by fome nation of Jndians to invade fuch ^ 
ftate, and the danger is fo imminent as not to admit of a delay 
tiU the united ftates in congrei^ a(Ièm|>led can be confulted : nor 
fhall any ftate grant commiffions to any'(hips or ve(rels of war, 
nor letters of marque or reprrfal, except it be after a déclaration 
of wa^ by the united ftates in congrefs a(rembled, and then only 
againft the kingdom or ftate and the fùbjeâsthereof againft which 
war has-been fo declared, and undcr fuch régulations as (hall be 
eftabli(hed by the united ftates in congrefs a(rembled,y unlefs fuch 
ftate be infefted by pirates, in which café veflTels of war may be 
fitted out for that occafion, and kept fo long as the danger (hall 
continue, or until the united ftates in congrefs a(rembied (hall de-- 
termine otherwife. 

Art. VII. Whenland-forces are raifedby any ftate for thecom- 
mon defence, ail offîcers of or under the rank of colonel (hall be 
appointed by the legiflaturc of éach ftate refpeâively by whoni 
fuch forces (hall Be raifed, or in fuch manner as fuch ftaté (hall 
dire<Sb, and ail vacancies (hall be filled up by the ftate which iirft 
made the appointment. 

Art^ VIII. AU charges of war, and ail other expénces that 
fliall be incurred for the common defence or gênerai welfare, and 
allowed by the united ftate? in congrefs affembled,' (hall be de- 
frayed out of a common treafury, which (hall be fupplied by thé 
fef «rai ftates, in proportion to the value of ail land within eacll 
ftate, granted to or furveyed for any perfon, as fuch land and the 
buildings and improvementsthereon (hall be eftimated, according 
to fuch mode as the united ftates in congrei> afTembled (hall from 
tune to time dirpâ and appoint. The taxes for paying that pro- 
portion (hall be laid and levied by the authority and direâion of 
the legiilaturesof the feveral ftates within the time agreed upon bjr 
the united ftates in congrefs aflemblcd. 

Art. IX. The united ftates in congrefs affembled (hall hâve the ' 
foie and excliifive right and power of deterinini;ig on peace and 

' / . war. 
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^war, except in the cafés mentioned in the fixth article; of fehd- 
ing and retfeiving ambaiTadors ; entering into treaties and alliances, 
provided that no treaty of commerce ihall be made, whereby the 
legiflative power of the refpeâive fiâtes fhali be reftrained from 
«impoiing fuch impofts. and duties on foreigners, as their own 
people are fubjeâed tp» or from prohibiting the exportation or 
importation of anf fpecies of goods or conrmodities whatfoever ; 
of eftablifliiog ruies for deciding in ail cafés, what captures on 
Jand or water (hall be légal, and in what manner prize$ 
taken by land or naval forces irt the. fervice of the united 
fiâtes fhall be divided or appropriated ; of granting letters 

' of marque and reprifal in times of peace ; appointtng courts for 
tfie trial of piractes and félonies committed on the high feasj^and 
eflablifhing courts for receîving and determining finally appeals 
in ail cafés of captures, provided that no member of congrefs 
(hall be appointed a judge of any of the faid courts. 

2.. Tlie united fiâtes in congrefs afTembled fhall alfo^be the laft ' 
refort on appeal in ail difpuces and différences now fubfifling or 
that hereafcer may arife between two or more fiâtes concernihg 
boundary, jurifdiâion, or any other caufe whatever ; «which 
authorlty fhall always be exercifed in the manner following. — 
Whenever the legiflative or executive authority or Jawful agent 
of any flate in cçntroverfy with another, fhall prefent a pétition 
to congrefs, flating the màtler in queflion,. and praying for a 
hearing, nQtice thereof fhall be given by.order of congrefs to the 

* legiflative or executive.authority of the bther flate in controvérfy, 
and a day a/iigned for the appearance of the parties by their lawful ^ 
agents, vvho fhall then be .dire«£led Ço appoint by joint confenf 
commifiioners or judges to conftitute a coure for hearihg and de^ 
termining the matter in queftian ; but if they cannot agrée, pon- 
gre^ fhall name three p. rions out of each of the united" fiâtes, 
and from the liflof fuch perfons. eaçh pariy fhall alternately ftrike 
eut one," the pétitioners beginning, until the number ihall bc 
reduced to thirteen ; and from that riuniber not lefs than ky^n. 
nor n)ore than nine names, as congrefs fhall dre<fl, fhall in the 
prefence of congrefs be drawn out by lot ; and the perfons whofe. 
names fh^ll be fo drawn, or any five of them, fhaii be com-^ 
mifiioners or judges, to hear and finally détermine the contrc- 
verfy, fo always as a major part of the jiidges, who fhall hear the^ 
caufe, (hall agrée in the détermination : and if either party fhall 
negleâ to attend at the day appointed, without fhewing reafons ' 
which congrefs (hal 1 judge fufficient, or beingprefeiit fhall tefufe 
to fil ike, the congrei: (hall proceed to nominate three perfons out 
of each ftate, and the,f cretary of congfefs fhall flrilCe in behalf 
of 4uch pafty abfent or refufîng ; and the judgment and-<fenîencc 

' of the court to be appointed, in. the r^anncr before prefcribed, 

'fliali be final and coiiéluflye i and if anyoCthe^piartresiball refufb 
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^o fubmit to the authorrty of fuch court, or to appear or Jeferid 
heir claim or caufe, the court fhall neverthelefs proceed to pro- 
jiounce fentence, or judgtncnt, which fhall in like manner be 
final and decifive ; the judgment or fentence and other proceed- 
ings being ineirher cafetranfmitted tocongrefs, and ledged among 
the afts oF congreFs, for the fecurity of the parties concerned : 
provided, that every, commiffionei*, before' he fits in judgment, 
fhàll take an oath, to be adminiftered by one of the judges of the 
fupreme or fuperior court of the ftate where the caufe (hall be 
tried^ ^^ weli and truly to hear ànd détermine the matter in 
queftion, according to the beft of his judgement, without fa- 
veur, affeâion, or hope of jreward :" provided alfo, that na» 
f^ate fhall ' be deprived of terri tory for the benefit of the united 
ftàte». 

3. Ail ccmtroverfîes concerning the prîvate rîght^of foil claimed; 
under différent grants of two*or more fiâtes, whofe jurifdiâioiis 
as they may refpeâ fuch lands, and' the fiâtes which pafTed fuch 
grants arc adjutted, the faid grants or eithei^of them being atthe 
famé time claimed to hâve originàted antecedçnt to fuch fettlement 

' of juri(idiâipn, fhall on the pétition of either pacty to the con- 

frefst)f ihe united ftates,' be finally determined, as near as may 
e, in the famé manner as is before prefcribed for deciding dis- 
putes refpefting territorial jurifdiâion between différent fiâtes. 

4. The united fiâtes in congrefs aiTembled fhall alfo hâve tho 
(oU and excluftve right and power of regulating the.alloy and 
value of coin flruck by their own authority, or by that of the 
refpèélive flate:$ ; fixing the flandard of weights and meafures 
throughout the united ftates^ regulating the trade and managmg 
ail aHairs with the indians, not members of any of the fiâtes, 
provid d that the legiflative right of any flate within its own 
llmits \>e not infringed or violated; eflablifhingiihd regulating 
poil-ofHces froni^one flate to anbther, throughout ail the united 
fiâtes, and;exa£ling~fuch poflage on the papers pafling through 
the famé, as may be requifite to defray the expences of the faid 
ofEce } appointing ail officer^ of the land forces in the fer vice 
6f the united fiâtes, excepting régi mental offiders ^ appointing ail 
the ofBccrs of the naval forces, and commiffioning ail oBBcers 
whatever in the fervice of the united fiâtes ; making rules for the 

^ :goverqment and régulation of the faid land and naval forces, and 
dircélrng their opérations. ~ ,^ 

5. The united fiâtes in congrefs afTembled fhall hâve authority 

to appoint a committee, to fit in the recefs of congrefs, to be 

. denoof^inated, J Committee ùfthe Stûtii^ 9nd to confifl of one de<- 

legate frofn each flate; and to appoint fuch other committees 

and civil officers as may be neceflary for managing the gênerai 

affairs of the united ftates under their dirèéliofi ; to iq»m>int one 

^of théir number ta pitfidé, provided that no pcrfoa be wowed to 

' • . ' V . .. ' x ferve 
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lèrve In the office of'prefidenl more than onc year in any term of 
tfareo years ; to afcertain the neceflary funis of money to be.raifeci 
for the Service of the united fiâtes, and to appcopriate and apply 

_ ihe famé for defraying the public expences ; to borrow mcpey or 
«mit bills on the crédit of the united ftates, tranfmitting every 
half year to tbe refpeâive ftates ah accouni of ^he fums of. money 
fo borrow ed or emitted ; to build aod ^quip a navy ; to agrée 
upon the number of land forces, and to make requintions from 
êach ftatefor its quota, in proportion to the number of white in^ 
habitants in fuch date, which requifrtion (hall be binding ; and 

. thereupon the legiflatureof each ifate (hall appoint theregimental 
officers,^ raife the men, and cloath, arm, and Cjquip them in a 
foldier-like manner, atthe expence of thé united ftates ^ and the 
officers and men fo cloathed, armed, aad equipped^ fhall march 
to the place appointed, and within the time agreed on by tf^e 
united ftates in congrefs ailêmbled : but if the united ftates in 
congrels aflembled mail, on conftderation ofcircum (lances, judge 
proper that any ftate fbôuld npt raife men, or fliould raife a 
fmaller number than its quota, and that any other ftate (hou Id 
raife a greater number of men than the quota thereof, fuch extr^ 
number fhall be raifed, officered, cloathed, armed, and equipped 
in the famé manner as the quota of fuch ftate, unlefs the legifla- 
ture pf fuch ftate (hall judge that fuch extra number caimot be 
ïafdy fpared oui of the famé, in which café they fhall raife^ 
officer, cloath, arm, and equip, as many of fuch extra number 
as they judge can be fafely fpared ; and the ofEcers and men fo 
cloathed, armed, and equipped, fhall march to the place ap- 
pointed,^ and within the time agreed on by the united ftates io coa- 
grefs afTembled, 

6. The unUed ftates in congrefs affemblcd fhall never engage 
in a war, nor grant letters of marque and reprifal in time of 
peace, ror enter into any treaties or alliances, nor coin money, 
nor regulate the value thereof, nor afcprtain the fums and ex- 
pences necefTary For the defence and welfare of the united ftates, 
or any of them, nor émit bills, nor borrow money on ihecredic 
of the united ftates, nor appropriate money, nor agrée upon the 
number of vefTels of war to be built or-purchafed, or the num- 
ber of land or fea forces to be raifed, nor appoint a commander 
in chief of the army or navy, unlefs nine ftates aflent to the faqrie : 
Nor fhall a queflion on any other point, except for adjourning from* 
day to day, be determined, unlefs by the votes q{ ^ majority of 
the united flattô in congrefs aflembled. 

7. The congrefs of theuqited ftates fliall hâve power tpadjourn 
to any time within the year, and to any place Within ihc united 
i^ates, fo that no period of adjournment be for )à longer duration 
than the fpace of fix months, and fhall publifh thie journal of , 
tb^ii: proceedîngs ixionthly, except fuch partK ttitccç^^ v^\^>:\xis^x^ 
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treaties, alliances^ or military opérations, as in their j^idgertient 
require fecrecy ; and the yeas and tiays of the dclegates of cach 
Aate on any queflion fliijl be entered on the journal, when it h 
deftred by any delegate ; and the dcJegates of a ftate, or any o( 
tfaem, at his or'their requeft fhall bé furnifhed with a tranfcript 
of the faid journal, except fuch parts as are above excepted, to 
lay before the legiflatures of the feveral dates, • 

jfrt. X. The committce of the ftates^ or any*nineof them, 
fhâll be authprifed to çxecute, in the recefs of congrefs, fuch of • 
the powers of congrefs as ihe united ft^^tes in congrefs àfiembled, 
by^ the confent of nine ftates, fllall frona time to time thihk ek'^ 
pedient to veft ihen^with ; provided that no power be dekgated to 
the faid committee, for the exercife of which, by the articles of - 
confédération, the voice of nine fiâtes, in the congrefs of the 
united ftates aflcmfeled, is^ requifitc. 

jfrt. XI. Canada acceding to this confédération, and joinîng - 
in the meafures of the united ftates, ftiall be admitted into, and 
entitled to'all the advantagcs of this union,: But no ôther colony 
fhall be admitcd into the famé, unlefs fuch admiâion be agreed to 
by. nine ftates. 

4/rt. XII. Ail bills of crédit emitted, montes borrowed, and 
dcbts contraâed by, or under the authority of cdngrefs, before 
the aflêmbling of thé united ftates, in puriuance of the prefent 
' confédération, (hall be deemed and confidered as a charge againd 
the united ftates, for payment and fatisfaâion whereof the faid 
united ftates and the public faith are hereby folemnly pledged. 

jfrt^ XIII. Every ftate ftiall abidè by the déterminations of the 
united .ftates în congrefs afiembled, on ail queftions^ which by 
this confédération are fùbmitted to them. Apd the articles 6{ 
this confédération ftiall be inviolably obferved by evefy ftate, and 
the unidn ftiall be perpétuai ; nor mail any altération at any time ^ 
bcreafter be made in any of them j unlefs fuch alreratiort be agreed 
to in a congrefs of the united ftates, and be afterwards confirméd 
by the legiflatures of eVery ftate» ./ 

And Wheiieas it hath pkafeithe great Governor of the world 
to incline the hearts of the legiflatures we refpë<3ivély repre-r 
leht in congrefs, to approve of, and to authorife us to ratify 
the faid articles of confédération and perpétuai union : Know 

YR, that wc, tbeunderfigned-delegates, by yirtue of the power 
and authority to us given for that purpofe, do, by thefe prc- 1 
^ fent?, in the name and behalf of ©ur refpeâive conftituents, 
' fully and cntirely ratify a|id çonfirm each and every of the faid ' 
articles of confédération aftd perpétuai imiôn,. and ail and 
fingular the matters andf tbings therein cohiàtned. Add we 
:do fiirther folemnlj |>lîght ^nd ^of^fp ù» fjittb of bur- roh 
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fpeaive confticucnts, thtt ihty (hall abide by the détermina- 
tions of the United ftatcs in côngrefs affeAibled, on alJ queftions 
which by the faid confédération are (iibmiijted^o thenl; anâ 
that the articles thereôf fhall be inviolably obfcrved by the 
flates we refpeclively reprefent ; and thàtthe union fliall be per- 
pétuai; In Witness whereof, we hâve hereunto fet our hands 
in côngrefs. 

PONE ût Philadelphia, /» /fe/tf/^ ç/Teniifylvanîa, thex^h 
day ofjulyy in theyear ofour Lord^ ,1778, and in ihe thrd 
year ofthe indepindence oj jimevica. 


The aforeiaid artrde^ of confederaftîon were finally ratified on tl^é 
firft day of March 178 1 j .the Aate of Maryland having, bf 
their members in congrefs> on that day acceded thereto, and 
compleated the famé. 

New-Hampshike» 


XjoJiahBartlett^ 


MASSACHUSETTS-»BAy, 


Rhode-Island, ^c. 


CONNÊCTICUT, 


New-Yorx, 


New Jersey, 


John fVentworth^ j un, 

John Hancock^ 
Samuel Adams^ 
Elbridge Gerry^ 
Francis Dana^ 
'James Lovell^ 
Samuel Holten. 


f fFilliam Ellery^ 
\ Henry 'Merchun'^ 
L John CoUins, ^ 

^ Roger Sherman^ 
\ Samuel Huniington^ 
< Oliver fTahôit, 
j Titus Hofmery 
Ljfndrew Adamt. 

S James Duane^ 
Francis Lewis^ 
J William Duer^ 
C Governeur Morris* 

John Witberfpàon^ 
îfàtbaniil Studdir^ 
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PlîïKSYLyANIA, 


Dexaware, 


Maayjlano^ 


Virginia, 


]Korth-CarolinA| 


South-Carolina, 


GSORCIA, 


N. 


Râbirt Morris^ 
Daniel Roherdeauy 
Jonathan Bayard Smitb^ 
li^illiam Ciingan^ 
Jofeph Rééd. 

ê 

f Thomas M^Kean^ 
•s John Dickinfon^ 
L NUholas J^andyh* 

{John Hatifon^ 
Daniel GarrolL 

^ Richard Henry Lee^ 
l John Bantfter^ 
X Thomas Adams^ 
l John Harvey^ 
^Francis L^htjiot Lee* 

f John Penny 

A Cornélius Harnett^ 

C John Williams* 

Henry Laurensj 
tVilliam Henry Drayton^ 
John Matthews^ 
Richard Hutfon^ 
Thomas Heyvbardy jun, 

f John Waltony 
< Edward Telfairy 
Ç Edward Longwofthy^ 
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COLLECTION 


OF THE 


CONSTITUTIONS 

OF THE 
r H I R TE E N" 

'UNITED S T A T. E S, &c. 


NE W- H AMP S HIR E. 


. /« CONGRESS, ai Exetkr, Jan. 5, 1776. 

WE, the members of the congrefs of the colony ôf New- 
Hampfhire, chofen and appointed by the free fufFrages of 
the people of faid colony, and authorifed and impowrered by 
them to meet together, and ufe fuch means, and purfue fuch 
meafures, as we jQial] judge beft for the public good ; and in 
particularto eftablifli fome form of gQvernment, provided thac 
me^fure fhould be recommended by the Continental Congrefs; ' 
and a recommend^tion to that purpofe having been trânfmitted to 
us from the faid Congrefs ; hâve taken into our feripus con- 
fideration the unhappy circumftances int^) which this colony is 
involved, by means of many grievous and oppreflive aâs of the 
Britifli Parliament, depriving us of our native and conflitutional 
rights anâ privilèges ; -to enforce obédience to which aâs, a 
powerful âeet and army hâve been feht into this country, by the 
miniftry of Great Britain, who hâve exercifed a.wanton and cruel 
$ibufe of their power, in deftroying the lives ^nd pi-opei^ties of the 
colonifts, in many places, with hre and fword, tàking the fhips 
^nd lading from many of the honeft and induftriôùs inhabitants 
of this cQlôny, employed in commtrce^ agreeable to the la_ws and 
cuftoms a long tîme ufed hère ; . - 

Thft 
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* The fuddeh and abrupt dçparture of hîs èxcellency John 
Wentworth, efq. our late govemor, aiid feveral of the cdu'ncil, 
' kaving us deftitute of legiilation ^ and no executive courts being 
open to puniQi cri minai oiFenders, wherebythe lives and properties 
of thehoneft people of this colony are liable to the machinations 
and evil defigns of wicked men ; 

Thereforc, for the preCeryation of peace and goôd order, and 
for the iccurity of the iives and properties of the inhabitants of 
this colon y> we conccive ourf^lves rediiced to the neceffity of 
eftaMifliînga Form of Government, to continue during the prelent 
unhappy and unnatural conteft with Great-Britain; protefting 
and declaring, that we never fought to throw oiFour dependence 
tipon Great-Britain, but felt ourfelves happy under her proteëtion, ' 
while we could enjoy our conftitut4Ônal^ rights ahd privilège»-— 
a^d that we ihal) rejoice, if fuch a reconciliation between us and 
ourjwrent ftatc canbe efFeélcd as (hall be approved by the Con-' 
tinental Congrefs, in, whofe prudence and wifdom we confide. 

Accordingly, purfuant to the truft repofe'd in us, we do Refolve, , 
that this congrefsaiHinie the aame, power, and authority of a 
Houfe of Reprefentatives or Aflembly, for the colony of New- / 
Hampfhire : and that faid houfe then proceed to choofe twelve 
perlons*, being reputable freeholders, and inhabitants within this 
co)oay,'in the following manner, ,î;/z. five in the countyof Rock- 
ingham, twQ in the county of Strafford, two in the coonty of 
Hiliiborough, two in the countyof Chefliire, and oneln the CQunty 
of Grafton, to be a diftindl and feparate branch of the legiflature, 
by the name of acouncii for this colony, to continue as fuch uqtil 
the.third Wednefday in December next,; any feven of whom to 
^e a quorum to do bufinefs. 

That fuch council appoint theîr Prcfident j and in his abfence, 
that the fcniôr councillor prefide. 

That a Secretafy be appointpd by both branches, who may be 
councillor, of otherwife, as they fliall choofe. 

That no aÛ or refolve be valid^ and put intô exécution, unlefs ^ 
agreedto and paffed by both branches of the legiflature.- \ 

That ail public offièers for the faid colony, and each county, 
fpr the current year, ber ^ppointed by the council and aflembly, 
except the feveral clerks of the executive courts, who fliall be ap- 
pointed by the Juftices of the refpeftive courts. 

That ail bills, refolves, or votes for raifmg, levying and col- 
leéting money, originate in the houfe of reprefentatives. 

That at any feffions of the council and aflembly, iieither -branch 
ihall adjourn for any longer time than fro'm Satùrday tilt thenext 
Monday^ without confent qf the other.» 

And it îs furthcr Refolved, That if theprcfcnt unhappy difpute 
with Great-Britain ûieuld continué longer thaâ this prcfent 
. ycar, and the Continental Congrefs givc no iûftruÔtons or 
, j ' dircâions - 


•« 


.u 


CONSTIl ÙtlON OF »ÈW HAMPSHIRB. 17 

dîftâions Co thç contrary, the council be chôfen by the people of 
each refpeâive county, in fuch maniier as the council and houle 
oF reprefentatives (hall order. 

That gênerai andfield officers of the ihilitia^ on any vacancy, 
be appointed by the two houfes, and ail inferior officers be chofen 
by the refpeélive companîes. 

, That ail officers of the army be appointed by the two houfes, 
tKcept they {hould direâ otherwife in café of any emergency. 

That ail civil officers for the colony and for each county^be 
appointed, and the time of their cohtinuance in office be deter- 
inined) by the two houfes^ except clerjcs, and county treafurers, 
«nd recorcers of deeds. 

That a treafurer, and a recorder of deeds, for each County bè 
annuaHy chofen, by the people of each county refpeâively ; the 
votes Tor fuch officers to be returned to the refpeâive courts of 
gênerai feffious of the peace^ in the county, there to be aftertai^ed, 
as the counciVand aflembly (hall hereafter direâ. 

That precepts, in the nathe of the counCil and aflTembly,. figned 
by the prefident of the council^ and fpeaker of the houfe of 
reprefentatives, (hall iiTue annuallv, at or before the firft day of 
November, for the choice of a council, aiid houièof reprefentatives, 
to be returned by the third Wednefday in December tben nexc 
enfuing» in fuch manner as the council and aiTembly (hall here- 
after prefcribe» 


in tht HousE £/" Reprisent ATI Vis^.5////i»ri^r 19^ 1776. 

^ — 

VoUd and Rejolvedf^ 

THAT as any new towns or fettlemekits in tbis ftate, 
ihall increafe in tbeir number" of imhabitants from year to year, 
or from time to time, precepts fliall iiTue for their fending delegates 
to council and aflembly, fo as to be fully reprefented, according 
to thçir numbers, prôportionable with other parts of the ftate. 

SiHt ut for Gêtiturrenu^ 

P. WHIT3E, SptaUr. 

tn Council, Eodim Die^ 

Rcad and Concurred. 

E. THOMPSOtf ^ Suretary. 

Çpfy ifcaminid^ pcr E. THOMPSON, Sêcretarj. 
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CONSTITUTION, or Frame of Government, 
agretd upon by the Delegates of the Peoplp of the StaU of 
Maflachufctts-Bay, i« Convention, begun and held at 

. , Cambridge, on the Ftrft of Septemba'y I779> and continue dby 
'jfdjournments to the Second of March y 178c. 

P R E A M B L E. 

I^HE end of the inftitution, maintenance and adminiftratîon 
of goVernment, is^ to fecure the exiftçncQ of the body- 
politic, to proteâ it, and to furnifh the individuals who compofe 
it, with the power of ènjoying, in fafety and tranquillity, thetr 
natural right, and the bleffings of lifc : And whenever thefe great 
obje(^s are not obtained, the people hâve a right to alter the 
govcrnment, and to take meafures neceflary for their fafety, prof- 
perity and happinefs. 

, The body-politic is formcd by a voluntary aflbciation of fn- 
dividuals ; it is a focial compaâ, by which tlie whole people 
covenants with each citizen, and each citizen with the whole 
people, that ail {hall be governed by certain laws for the common 
good. It is the duty of the people, therefore, in fr^ming a con-^ 
ftitution of government, to provide for an équitable, mode of 
inaking laws, as^well as for ^n impartial interprétation, aqd k 
feithfu) exécution of them \ thatevery man may;, at ail times, find 
hi^fecurity in them. ' / 

We, therefpre, the people of Maffachufetts, âcknowJedging, 
with grateful hearts, the goodnefs pf the Great Legiflator pf the 
JJniverfe, in afFordingus, in thecourfe of his providence, an op- 
jiortunity, deliberatcly, and peaceably, without frai^d, violencei, 
or furprize, of eilterihg into an original, expliçit, and folemn 
' compaâ with each other j and of forming a new conftitution of 
civil government, for ourfelves and pofterity ; and devoutly irn- 
ploring his direftion in fo interdlihg a defign, DO agrée upon, 
©rdain, and eftablifh, the foUowing Declatationof Rights^ and 
Fr'ame cf Governmehiy as the Constitution ofthe Common- 
.WEALTH of Massachusetts, 

PART 
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PARTI. 

A D E C L A R A r I N of R I G HT S. 

' 9ftbe Inhalitants of^ the Commomuealth of Maflachufetts. 

Art. I. A LL men are born frce and equal, and hâve certain 
xV naturaly efTential, and unalienable rights ; among 
which may be reckoned the right of enjoying and de^nding thçir 
live^ and liberties j that of acquiring, .poffeffing, and proteâiog 
property ; in fine, that of feeking and obtaining their fafety and 
happinefs. 

II. It is the right as well as the duty of ail mèn jn focîety, 
publicly, and at ftated feafons, to worftiip the Suprême Being, the 
great Creator and Preferver of the Univprfe. And no fubjeâ: 
îhall be hurt, molefted, or reftrained in his perfonj liberty, or 
eftate, for worfhipping God in the manner and feâfon moftagrcea- 
ble to the didtates of his own confcience ; or for his religtous 
prQfsiHon or fentiments ; «provided he doth not diflurb the public 
peace, or ohftru6t others in their religious worfhip. 

m. As the happinefs of a people, and the good order and 
prefervation of civil governmcnt, cffentially dépend upon piety, 
religion, and morality ; and as thefe cannot be.generally difFufed 
through a community, bivt by the inftitution of the public worfliip 
of God, and of public initruétions in piety, religion aqd niorality : 
There/ore, to promote their happinefs, and to fecure the gôod 
order and prefervation of their government, the people of this 
commonwealth hâve a right ro inveft their legiflaturc with power 
to authorife and require, and the legiflature fliall, from time to 
time, authorife and require the fcveral towns, panfhes, precinâs, 
^nd other bodies politic, or religious (bcieties, to make fuitahle 
provifion, at their own expence, for the inflitution pf the public 
worfliip of God, and for the fupport and maintenance of public 
proteftant teachers of piety, religion, and morality, in alf cafc5 
where fuch provifion fliaJl not be madevoluntarily. 

And the people of this commonwealth hâve ?!fo a right t^, and 
do, inveft their legiflature with authority to enjoin upon ail ihe 
fubje£ts, an attendance upon the inftructions of the public 
teachers as aforefaid, at ftated times and feafons, if therc be any 
on whofe inftrudions they can confcientioufly and convcniently 
attend. ' 

Provided notwithftanding, that the feveral towas, patiflies, 
precinds, and other bodies-politic, or religious focietiesjihall, 
at ail times, hâve the exclufivé right of eleiling their public 
téachers^, and of contradting with them for their fupport and 
maintenance. ^ 
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And ail monics paid by the fubjeâ to the Aipport of publie 
worfhip, and of tbe public teaçhers aforefaid, fhal), if he require 
it, be uniform'ly applied to the fupport of the public teacher or 
teaçhers of his own religious feâ or denomipation, provided 
thete bç zùy on whoCe inSruâions hé attends \ otberwife it may 
,l>e paid towards the fupport of the teacher or teacl^ers of theparil^ 
QT preçinél in whiçh the faid monies are raifed. 

And eyery dénomination of Chriftians demeaning themfelfes 
peaceably, and as good fubjeéls of the cpmmonwealth, Oiall be 
equally under the protection of the )aw: And no fubordinatioa 
of any one (eSt or dénomination te another Qial] ever be eftablilbr 
ed by law. * 

i V • The people of this coromonwealth hâve the foie aod e}ç- 
clufiye right of governing themfeives as a free, fovereign,* and 
independent ftate ; and do, and for eyer hereafter fhal^ exercife 
^nd enjoy eyery power, jurifdiâion, and right, which is not, dr 
;nay not hereafter, be by them expre(ly delegated tp the Unite4 
States of America, in Congrefs aifembled. 

V. Ail power refiding originally in the people, and being 
4erived frora them, the feyeral magiftrates and officers of govern- 
inent, yefted witb authority, whether législative, executive^ or 
Judicial, are their fubftitutes and agents, and are a^ ail tiqfies ac<! 

countable to them* 

VI. No man, or corporation» or afloçiation of men, hâve any 
Other title to obtain advantages, or partiçular and excluiive 
privilèges, diftinâ from thofe of the çommunity, than what arifes 
from theconfideratjoii of fervices rendered to the public ; and this 
title being in nature neither t^ereditary nor tranfmiflible tq 
chiidren, or defcendants, or relations by blopd, the idea of a man 
born a magiftrate, lawgiver, or judge, is abfurd and unnatural. - 

yll. Government is inAituted for the common good ; for the 
proteâion, fafety, profperity, and happinefs of the people ; and 
jnot for the profit, honour^ or private intereft of any one man , 
family, or clafs of men : Therefore,^ the people alone hâve an 
incontefttble, unaliens^ble, and ipdefeafible right to inftitute 
gcvernment ; ^nd to reform, alter, or total 1 y change thé famé, 
when their proteélipn, fafety, profperity, and happinefs require it» 
' VUI. Jnorderto prevent thofe, who are vefted with authority 
from becoming oppreflbrs, the people hâve a right^at fiich periods, 
and in fuch manner as they (hall eftabliib by their, frame of 

f ;ô ver n ment, to caufe their public officers to return to private 
ife ; and to fill <ip vacant places, by certain and regular eleâions 
apd appointments. 

IX. Ail eleâions oqght to be freè, and ail the inhabitants of 
th s *commonweaith, having fuch qualifications as they {hall 
eftabliib by their frame of government, havé an equal right to 
eleâ officers, and to be eleâed for pMblic employmejits. 

X. Each- 
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X. Each individoal of the focicty has a right to be proteâed , 
)iy it, in the enjoyqnent of his ]îfe, liberty, and property^ accord ing 
to.ftanding laws. He is^oblîged, confequentlv', to contribute his 
ihare to the ^xpence of this proteâion ; to giVe his perfonal fer- 
vice, or an équivalent, when necefi[arv : But no part of the 
propertyof any îndividual can, with juftiçe, be taken from him, 
orapplied to public ufes, without his own confent, or thatof thè 
reprefentative body of the people : In fine, the people of this 

" ConunonWealth are pot controulable by any other laws, than thofe 
to which their conftitutional reprefentative body hâve given their 
çonfcnt. And whenever the public exigencies require that the 

Eroperty of any individual (bould be appropriated to public ufes, 
e fljall receivea reafonable compenfation therefor. 

XI. Every fubjeâ of the commonwealth ought to find a certain' 
remedy, by having reçourfe to the laws for ail injuries or wrongs 
which he may receive in his perfon, property or charaâer. He 
ought tp oltain right and juftice freely, and without being 
obliged to purchafe it ; compleatly, and. without any déniai ; 

. promptly, and without delay ; conformably to the laws. 

XXL No fubjeâ (hall be held to anfwer for any crime or of* 
fence, until the famé is fully and plainly, fuMantially apd 
formally, dcfcribed to him ; or be compelled to accufe, or furnifli 
évidence againft himfelf. And eyery fubjeâ Ihall hâve a right to 
produce alT proofs that may be favourabfe to him ^ to meet the 
witnefles againft him face to face, and to be fuIIy heard in his 
defenceby himfelf, orhiscounciI,at hiseleâîon. And no fubjeâ 
, Ihall bearrefted, imprifoned, defpoiled, or deprived of his property, 
immunities, or privilèges, put out of the proteâion of the law, 
exiled, or deprived of his lîfe, liberty, or eftate, but by thejudg* 
fnent of his peers, or the law of the land. 

And the legiflature (hall not make any law, that (hall fubjeâ 
any perfon to a capital or infamous punifhment, excepting for the 
government of the army and navy, without trial by jury. 

XIIL In criminal profecutions, th^ vérification of faâsJnthe 
vicinity wherethey happen, is one of thegreateft fecurities of the 
lifé, liberty, and property of the citixen. 

XIV. Évery fubjeâ has a right to be fecure from ail unreàfona* 
ble fearches, and feizures, of his perfon, his houfesj his papers, 
and ail hia pofleffions. AU warrants, therefore, are contrary to 
this right, if the caufe or foundation of them be not previoufly, 
Aipported by oath or affirmation ; and if the prder in a warrant to 
a civil ofKcer, to make fçarch in ail fufpeâed places, or to arreft 
one or more- fufpeâed perfons, or to feize their propertyj i>e not 
accompanîed with a fpecial defignation of the perfons or o^eâs 
of fearcb, arreft, or feizure ; and no warrant ought to be imied^ 
but in cafés and with the formai itiespreTcribed by èhelaws. 

XV. Iriall controverfies çoncerning property, and la ail C«^>^^ 
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^ hetween two or more perfons, except in çafes m which it has 
heretofore btcn othcrways ufed and pradlifed, the parties hâve a 
right fo a trial by a jury ; and jihis'mechod of procédure (hall bc 
'hcid facred, uhlefs, in caufes arifîng on thé high f as, and fuch as 
relate to mariners wages, ithc legiflature fhall hcreafter'find it 
fiec'ffary to al ter it. 

XVI. The liberty çf the prefs is eflential to the fecurity of 
fretdom in a ftate ; it ought not, therefore^ to be reftrained in.this 
conimonwealth, 

XVII. The people havé a right to keep and to bear arms fot 
the common defence. And as in time of peace ^rmies are 
dangerous tô liberty, they ought not to'be maintair^ed without.thé 
confcnt of the' legiflature, and the military power fhall always bc 
held in exadt fubordination to the civil au<hority, and be governed 
by it. . 

XVIII. A fréquent récurrence to the fundamental principles 
"of the conftitution, and a confiant adhérence to thofe of piety, 

juflfice, modération, tempérance, indnftry, and frugality, are abfo- 
lutely neceflary to preferve the advantages of libferty, and to 
hiaintain 4 free govcrnment. The pepplc ought, confequently, 
to hâve a partjcular attention to ail thofe principles, in the choice 
of their officers and reprefentatives : And the'y hâve a right to 
require of their lawgivers and magiftrates, an exa61: and confiant 
obfervance of them, in the formation and exécution of alf laws 
neccfTary for the good adminiftration of tKe commonwealth. . 

XIX. The people haVe a right, in an Qrderly and peaceablc 
minner,' to aflemble to confult upon the commongood ; give 
'inftruâions to their reprefentatives; and to requeft of the legifla- 
tive body, by the way of addreflès, pétitions, or remonftrances, 
rcdrefs of the wrongs done them, and of thegrievances they fufFer. 

XX. The power of fufpending the laws, or the exécution of 
the laws,' ought never tobe e:^crcifed but by the legiflature, orby 
authority.derived ,from it, to be exercifed in fuch particular cafcs 
only as the legiflature (hall i?xprefly provide far. 

XXI. The f;etd:>m of dcliberat{x>n, fpcech, and debate, in 
cither hpufe of the legiflature, is fo eflential to the ri^tsof the 
peopje, that it canriot be the foundation of any accufation or 
profecution, action, or complaint, in any other court or place 
whatfoever. 

XXII. The legiflature ought frequently to aflemble for the 
redrefsofgrievanccs, forcorre6ting,ftrengthening, andconfirming 
the lavys, and for making new laws, as the common good may 
requjj-e.' , 

XXril. No fubfidy, charge, tax, impoft, or dutiçs, ought to 
beeftjbiiflied, fixed, laid, or h^vied, under'any pretext whatfoever, 
Without îhe confçnt of the people^ or their reprefentatives iti the 
legiflature. ^ ' , ' - . 

XXfV. Laws 
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XXIV. Laws made to punifli for aflions donc before the ex- 
îftence of fuch laws, and which hâve not been declared crimes 
by preceding law,:s, arc unjull-, oppijeflive, and inconfiftçnt with 
thefundamental principles of a freegoverilment. 

XXV. No fubjeâ pught, in any café, or in any time, to bc 
declared guilty of treafon or felonyby the legiflature. 

XXVL. No magiftrate or court of law (hall demand exceflive 
bail or fureties, impofe exceflive fines, or inflict cruel or unufual 
punifhment*. 

XXV II. In time of pcace, no foldier ought to be quartercd în 
any houfe without the confent of the owqef ; and in timeof war, 

' fuch quarters ought not to bc made but by the civil magiftrate, 
' in a manner ordained by thè legiflature. 

XXVIII. No perfon can ,in any café be fubjeâed tp law- 
martial, or toany penalties or pains, by virtu^of thaï law, except 
thofe employed in the army or navy, and except the militja in 

. aâual fervice, but by authority of the legiflature. 

XXIX. It is eflèntial to the prefervatibn of che rightsof every 
ïndividual, hislife, Hberty, propcrty, and chara6ler,ihat there be 

/ an impartial interprétation of the laws, and adminiftration of 
juftice. It is the right ot every citizen to be tried by judges as 
frec, impartial, and intiependent, us the lot of humanity will 
admit. It is, rherefore, not only the beft policy, but for the fer 
curity of the ri^hts of the people, and of cvery citizen, chat the 
judges of the fiipreme judicial court (bould hold their ofEces as 
long as they behave thtmfelves well ; and that they fliould havc 
honourable falaries, afcertained and cftablifhcd by Itanding laws. 

XXX. In the government of this commonweaith, the legif- 
lative ucpartnient fhall never txercife the executive and judicial 
^owers, or eilher of them : The executive (hall never exercife the 
legiflativeând^ judicial powers, or eiih r of them: The judicial 
0iall never exercife the legiflative and executive powers, or either 
of ihem : to the end, it may be a government of laws, and not of 
men. 

PART II." 
The F R A M È ef GOFERNMENT. 

THE people inhabiiing the territory formerly called the 
Province q[ Mafl'achufetts-Bay, do hereby folemnly and 
mutu^illy agrée with cach other, to form thcmfelves into'a frec, 
fovçreign, and independent body-politic or ftate, by the name of, 

Tbe COMMOKWEALTH of MASSACHUSETTS. 
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C H A P T £ R t 
The LEGISLATIVE P H^ E k. 

t 

Section.!. 
î*/ G E N E R A L COURT. 

Jrt. 1% THE department of legiflation (hall be formed by two 
branches, a Senate, and Houft êfReprefentatives ; each •£ which 
(hall hâve a négative on the other. 

Thtf legifflative body (hall afiemble evefy year on the laft Wed- 
tierday in Mav, and at fuch other times as they (hall jadge ne- 
cefTary ; and (nall diflblve and be diflbived on the day next pre- 
ceding the faid laft Wednefday in May ; and (halk be ftiled, 
Tî/ General Court of Majfacbufetts. 

II. No bill or refolve of the fenate or houfe of reprefentatiyes 
(hall become a. law, and hâve force as fuch, .until it(hali hâve 
been laid- before the governor for his revifai ; and if he, upon 
fuchrevifion, approve thereof, hè (hall fignify his approbation by 
figning the famé. But if he hâve any objfdion to the paffing 
of fuch bill or refolve, he (hall return the famé» together with his 
objeâions thereto, in writing, to the fenate or houfe of reprefen« 

. tatives, in whch fcever the ^me (hall hâve originated ; who (hall 
enter the objeâions fent down by the governor at large on their 

'records, and proceed to reconfider the faid bill or refolve : &ut if 
after fuch reconfidera^ion, two-thirds of the faid fenate or houie 
of reprefcntatives (hall, notwithftanding the faid objeâions, agrée 
to pafs the famé, it (hall, cogether with the objeâions, béfent to 
the other branch of the legmature, where it (hall alfo be recon- 
(idéred, and if approved by two-thirds of the members prefent, it 
(hall hâve the force of a law : But in ail fuch cafés, the votes of 
both houfes (hall he determined by veas and nays ; and the names 
of thé perfons voting for or againu the faid bill or refolve, (hall 

~be entered upon the public records of the commonwealth. 

And in order to prevent unneceiTary delays, if any bill or re* 
(blve fliall not be returned by the governor within five days after 
it (hali hâve been prefented, the famé (hall hâve the forceof alaW* 

III. The gênerai CQurt (hall forever hâve full poyrer andautho^ 
rity to ereâ and conftitute judicatories and. courts ofrecord» or 
other courts,^ ftà be held in thé name of the.commpnwealthy for 
the hearing, try.ing, and determining of ail manner of crimesy of* 
fencet, pleas^ {procèdes, plaints, aâions, matters, caufes, and 
ùAïïg% whatfoever, arifing or happening within the common- 

^ > - .,.. wéilthi 
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weaith, or betweenor concerning perfons înhabitîng, or refidîng, 
or brought \yithin the famé ; whither the famé be criminàl or 
civil, or whether the faid crimes be capital or not capital, an^ 
whether tlie faid pleas be real, perfonal, or mixed ; and for the 
awarding and making out of exécution thereupon : To whiçh 
courts and judicatorics are hèreby givcn and granted full power 
and authority, from time to time, toadminifter oaths or affirma- 
tions, for the better difcovery of truth in any matter in contro- 
verfy ordepending before them. 

iV'. And further, full power and au thority j?re hereby gîven 
and granted to the faid gênerai court, from time to .time, to 
make, ordain, and eflablifh, ail manner of wholefome and rea-^ 
fonable orders, laws, ftatutes and ordinances, directions and in« 
ftruâions, either with penalties or without ; fo as the famé be- 
not répugnant or contrary to this conftitution, as they fhall 
judge to be for the good and wclfare of this commonwealth, and 
for the government and ordering thereaf and of the fubjefts 
of the fame^ and for the neceffary fupport and defence of the go- 
vernment thercof j and to pâme and fettle annually, or provide 
byfîxed laws, for the naniiing and fettling ail civil officers withia 
the faid commonwealth, theeleétion and conftitutiôn of whom are 
not hereafter in this form of government otherwife provided for \ 
and to fet forth the feveral duties, powers, and limits,'of the fe- 
veral civil «nd milicary officers of this commonwealth, and the 
forms of fuch oaths or affirmations as (hall be refpeâivery admi* 
niftered unto them for the exécution of their feveral oflfices and 
places, fo as the fam'c be not répugnant or contrary lo this con- 
flitution \ and to impofe and levy proportional and reafonable 
aflTefTments, rates, and taxes, upon ail the inhabitants of, and 
perfons refident, and eftates lying,within the faid commonwealth ; 
and al fo to impofe and levy rearonable duties and excifes upon 
anv produce, goods, wares, merchandizes^and commoditicswhat- 
foever, brought into, produced, manufadtured, or being within ihe 
fame^ to be iffued and difpofed of by warrant under thehahd of the 
governotof this commonwealth for the time being, with the ad vice 
and cohfenrof the council, for the public -fervice^ in the ^eccflTary 
defence and fupport of the government of the faid commonwealth, 
and the protedtidn and prefcrvation of the fubjeÛs thereof, ac- 
cording to fuch afts as are or (hall be in force within the famé. 

And while the public charges of government, or any part 
thereof, fhall be afTefTed on poils and eftates^ in the manner 
that bas hitherto been praClifed ; irt order that fuch afTeifments 
inay be made with equality^ there fhall bc a valuation of e'^ates 
within the commonwealth taken anewonce in every ten yeirsat 
the leail, and as muçh oftener as the gênerai court uiail order. 
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C H A P. r. s I C T. IL 

s E N A T E. 

Jrt. I. THERE (hall be annuariy êleaed by the freeholdcfs 
and other inhabitants of this commonwealth, qualified as in thîs 
conftitution is provided, forty perfons to be counciJlors and fe- 
uators for the year enfuing ^heir eîeâion ; to be chofen by the 
înhabitants of the diftriâs into which the commonweahh may 
from timeto timebe divided by the gênerai court for thàt purpofe. 
And the gênerai court, in affigning the numbers to be eleâed by 
the refpeâive diftriéts, (liall govern themfelves by tl^e proportion 
of the public taxes paid by the faid diflriâs ; and timély make 
known \o the inhabitants of the commonweahh, the limits of 
e^ch diflriâ, and the number of councillors and fenators to be 
chofen therein ; provided that the number of fuch diftriâs (haH 
he ncver lefs than thirteen j and that no diftrift be fo large as to 
cntitle the famé to chufe more than fix fenators. 

And the feveral counties in this commonweahh ihall, untîl the* 
gênerai court (halldetermine it neceflary toaher the faid diftriéls, 
be diftrictsfor choice of councillors and fenators (except that the 
counties of Dulces-county and Nantucket fl^all form one diftrié); 
for that purpofe), and (hall eleâ the following numbç^ for coun< 
cillors and fenators, viz, ^ 


itn 


SufFolk 

Eflex 

Middiefex 

Hampfliire 

Plymouth 

Barnflable 

Briftol 


Six 

Six 

Five 

Four 

Three 

One 

Ihree 


York Two. 

Dukes-counfy \.^ 

and Nantucket ) 

Worccftcr Five 

Cumberland One 

Lincoln 'One 

Berkihire Two 


lî. Thefenatct (halj be the firft branch of the legiflature ; and 
the fenators fhall be chofen in the following manher, viz. Tk^cre 
(hallbe a meeting on the firft Monday in April annually, for- 
ever, of the inhabitants of each town in the feveral counties of 
this commonweahh ;. to be called by the feleâ mcn, and warned 

, in due courfe of law, at leaft feven days before thé firft Mônday 
ia April, for the purpofe of eleding perfons to be fenators and 

I councillors : And~ at fuch meetingis every maie inhah'itant of 
twenty-one years of âge and upwards, haying a freehold 
cftate within the commonweahh of the anhual income of three 
pounds, or any.eftate of the value of iixty pounds, ihall havé a ' 
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rîght to give in his vote for the fenators for the diftrifl of w.hich 
he is an inhabitant. And to remove ail doubts concerning thç 
tneaning of the word '* inhabitant," in this conftitutionV evçry 
perfon fhali be confidered as an inhabitant, for the purpofe of 
eledJing and bcing eleâed into any office or place within this 
ftate, in that town, diftrift, or plantation, whcre he dwelleth, or 
hath his home. 

The felcârr.en of the feveral towns (hall prefide it fuch meet- 
ings impartially ; and ihall recel ve the votes of ail the inhabi- 
tants of fuch towns prefent and qualified.tp vote for fcnators^and 
fiiall fort and count them in open town-meeting, and in pre-»' 
fence of the.tovirn-clerk, who Ihall make a fair record, in pr'C- 
fence of the fele<Slmen, and in opert town-meeting, of the name 
of every perfon votcd for, and of the number of votes againfthis 
name j and a faJr copy of this record (hall be attcfted by the fe-.» 
Icâmen and the town-clerk, and (hall be fealed up, dire(fled to 
the fecretary of the commonwealth foi* the time being, with 9 
fuperfcription expreffing the purportsof the contents therepf, and 
dclivered by thé town-clerk of fuch towns to the (herifFof the 
county in which fuch town lies, thirty days at leaft before th« 
Jaft'Wednefday in May.annu^lly ; or it (hall be delivered into 
the fecreiary's office feventeeri days at leaft before the faid lâft 
Wednefday in May ; and the (herifF of each county (hall delivcr 
ail fuch certificates by him received -into the fecretary's officç 
feventeen days before the faid laft Wednefday in May. 

And the inhabitants of plantations unincorporatedj qualifiée 
as this conftitution provides, who are or (hall be impowered or 
required to aflfefs taxes upon themfelves tovvard the fupport of 
government, (hall hâve the famé privilège of votingfor councillors' 
and fenators in the plantations where they rcfide, as town inhabi- 
tants hâve in their refpedlive towns ; and the plantation meetings 
for that pifrpofe (hall be beld annually on the famé firft Mondày 
in April, at fuch place Jn the plantations refpcâiveiy as the 
afTeflbrs thereof (hall direft; which affeirovs(hall hâve like autho- 
rity for notifying the eledlors, coileding and retdrning thevoxes, 
as the feleétmen and town-clerks hâve in their feveral towns, by 
this conftitution. And ail other perfons living in places unirr-^ 
corporated (qualified as aforefaid) who (hall be aflefted to the 
fupport of government by the afle(rors of an adjacent town, (hall 
hâve the privilège of giving in their< votes for councillors and 
fenators, in the town wbere they (hall be a{re(rcd, and be notijied 
ef the place of meeting by the feléâmen of tlie town where they 
Ihall be.affefred, for that purpofe accord ingl y. 

III. And that.there may Be a due convention of fenators on the 
laft Wednefday in May annually, the governor and five of thC) 
council for the time being^ fhall, a» fooii as may be, exanyne the 
fcturncd copies of fuch records; and foarteea i'è.^^'îk Hii^W^^ "^^ 
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faid dày he fhall iiTué hîs fummons to fuch perfons as (hall appeaf 
tobe chofen by the majority of voters, to attend on that day and 
take thcir feats accordingly ; provided neverthelefs, that for tb^ 
firft year the faid returned copies fhall be examined by the p^refi- 
dent and five of the council of the former conftitution of govern- 
ment ; and the faid prefident (hall, in like manneY, iffue his fum- 
mons to the perfons fp cleÛed, that they may take their feats asf 
aforefaid. 

IV. The fenate fliaU be the final jûdge of the eleâions, rç- 
turns, and qualifications of their own menibers, as pointed out in - 
the ctfnftitution ; an<^ fhall, on the faid laft Wednefday in May 
annually, détermine and déclare who are e^eéled by each didriâ 
to be fenators by a majority of votes : and in café therc fhall 
not appcar to bç the full number of fenators eleâed by a majo- 
rity of votes for any diftriél, the deficiency fhall be fupplied in 
the following manner, viz. The members fof the houfe of re- 
prcfentatives; and fuch fenators as fhall be declared êleâed, fhall 
take the names of fuch perfons as fhall be found to hâve the 
highefl number of votes in fuch diftriél, and not eledled, amount- 
Ing to twice the numberof fenators wanting, if there be fo many 
voted for ; anîl out of thefe (hall eleâ by ballot a number oF 
ienators fufficient to fill up the vacancies in fuch diiiriçS ; and 
in this manner ail fuch vacancies fhall be filled in every diflridl 
of the corn mon weahh ; and in like manner aH vacancies in the 
fenate, arifing by death, removal out of the flate, or otherwife, 
.ihall be fupplied as foon as may be, after fuch vacancies fhall 
happen. 

V. Provided neverthelefs, that .no perfon fhall be capable of 
beihg elccSled as a fenator, who is not feîzed in his own right of , 
à frechold within this commonwealth of the value of three hun^ 
dred pounds at leail, or pofreffed of perlonal eflatc to the value of 
f\x hundred pounds at leafl-, or ofboth to the aniount of the famé 
fum, and who bas not becn an iuhabitant of this commonwealth 
for the fpace of fîve years immediately preceding his élection, 
and at the time of hTs eleâion he fhall be an inhabitant in* th(i 
diflricl for which he fhall be chofen. - ' 

VI. The fenate fhall bave power to adjourn thepfifèlves, prg- 
rided fuch adjourninents do not exçeed two days at a time. 

VII. The fenate fhall chufe itsown prefident, appoint it& own 
officcrs, and détermine its own rules of proçeedings, 

VIII/The fenate (hall bé a court with full authorily to heaç 
and détermine ail impeachments roade by thé houfe of repre/enta- 
tives againflany officer of-6fficers of the comtnonweàlth, for mif- 
çonduét and maUadminiflraticn i^ their offices! But previous to 
ihe trial of every impeachment, thç members of the fenate fhall 
tcfjedively ^)e fworn, truly and i'mpartiaîly totry and détermine 
rJie chargt jji qucflioiV, accerding to cyidcnçe.* Their judgmcnt, 

' . * • tiowcver» 
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however, fliall not entend further than to rcmoval from office^ 
and difqualif^cation to hûld or enjoy any place of honour, truft, 
or profit, under tlvis conimoT^wealt'h : But the party fo Gonvi<^ed 
fhall be, oeverthelefs, lia^le to indiâment, trial, judgiiient, and 
punifhment, according to the laws of the land. 

IX. Notlefs than fixteen members qf the fenate (bi^i confti-f 
tutea quoruo) fordoing bufinefs* 


G H A p. I. S E c T. III, 
iî O U S E OF R E P R E S E N T A T I V E 8, 

Art. I. THERE (hall be în' the legîflature of this common* 
^ealth a reprefentation of the people, annAially eleâed^ and 
founded upon the principle of equality. 

II. And in order to provide for a reprefentation of the citrzens 
Qf this commonwealih, founded on the principieof equality,* 
cvery;Corporate town containing one hundred and fifty rateable 
poils, may eleâ one reprefentative : Every corporate town con- 
taining three hundred and feventy-five rateable poils, may eie(% 
two reprefentatiyes : « Every corporate town, containing fijc hun- 
dred rateablç poils, may elçct three reprefentatives ; and pro» - 
çeeding in that manner, making two hundred and twency-iive 
rateable poils the mean increafing number for every addhionai 
reprefentative, 

Provided nevcrthelefs, tbat each town now încorporated, not 
baving;one hundred and fifty rateable poils, may eleti one repre- 
fentative : But no placç (hall hçreafter be incorporated with the 
privilège ofeleéling a reprefcntatîye, unlefs there are witbin the, 
ïame, one hundn^d and fifty rateable poils. 

And the houfe of reprefentatives (hall hâve power from ttme 
to tlme to impofe finçs upon'fuch towns as fhall neglectto chufe 
and return members to the famé, agreeably to this coni^itution. 
\ The expençrs of travelhqg to thç gênerai affemtly, and re- 
turning home once in every feûion and no more, (hall be paid by 
the government eut of the public treafury, to every member who 
(hall attend as feafonably as he can^ ip the judgment of the houfe,^ 
and does not départ without leavq. 

\\\; Every member of the houfe of reprefentatives (hall be 
çhofen by ^fitten votes j,and fqr one yejir at leaft next preceding 
bis eleârpn, (l^all hâve beeq ail inhabitant of, and hâve been 
fçized in his pwn right of a freehold of the value of one hundred 
pounds withit\ the town he (hall be chofeiv to reprefent, or any 
rateable eftate to the valuis of two hpndred piwnds ; and he ihall 
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ceafe to reprefent the fald town, immediately on his ceafing to be 
qualifîed as aforefaid. s 

. IV, Evefy male4)erfon, being twenty one years of âge, 'and 
refident in ^ny parcicùlar town In this commonweahh, for the* 
fpace of one year next preccding, having a freehold eftate within 
the famé town, of the aiinual income of three pouhds, or any 
eftate of the value of fixty pounds, fliall hâve a right to vote in 
the choice of a reprefcntative or reprefentatives for the faid 
town. 

V. The members of the houfe of reprefentatives (hall be chofen 
annually in the month of May, ten days at leafl: before the lad 
Wednefday of that rrionth. 

VI. The houfe of reprefentatives fhall be rhe grand inquefl; of 
this commonweahh ^ and al) impeachments made by them &aU 
be heard and tried by the fenate. 

VIL Ail money-bills (hall originatc in the houfe of reprefenta- 
tives ; but the fenate may propofe or concur with amendments, 
as onother bills. 

VIII. The houfe of reprefentatives (hall h^ve powcr to adjourn 
themfclves, provided fuch adjournment fhall not excecd two days 
atatime. - 

IX. Not lefs than fixty members of the houfe of reprefentatives 
fliall cônftiti^te a quoruîn for doing bufinefs. 

X. The houfe of reprefentatives (hall be the judge of the re- 
turns, «lecStions^ and qualifications of its own members^ as 
pointed out in the conilitution ; (hall chufe their own fpeaker, 
appoint their own officers, and fettle the rules and orders of pro- 
cceding in their own houfe. Thcy (hall hâve authority to puniih 
by imprifonment every perfon, not amember, who (hall be guihy 
ofdifrefped: to the houfe, by any diforderly or contemptuous 
behaviour in its prefence ; or who, in the toWn where the gê- 
nerai court is fîtting^ and during the time of its (îtting, (hall 
threaten harm to the body or eftate of any of its members, for 
any thing faid or done in the houfe; or who (hall aflault any of 
them therefor ; and who (hall aftault'or arrjtft any witnefs or 
other perfon ordered to attend the houfe, in his way in going or 
returning ; or who (hall refeue any perfon arreftcd by the brder 
of the houfe. 

And namember of the houfe of reprefentatives (hall be arrefted 
or held to bail on mefne procefs, during his going unto, returning 
from, or his attending the gênerai aflembly-. 

XI. The fenate (hall hâve the famé pôwers in the like cafés; 
and the goyernor and council (hall hâve the /ame authority to* 
puni(h in like çafes, Provided, that no im'prifonnrvent on the 
warrant' or order of thê governor, council, fenate, or houfe of 
reprefentatives, for eitberof the atipvc»dcfcribed ofl^ces^ be for 
a ttrm exceeding t-biity days. 

' . And 
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And the fenate and hbufc of rcprcrcntatuves may try, and dé- 
termine, ail cafés where their rights and privilèges arc concerncd, 
and which, hy the conftitution, they hâve .authority to try and 
détermine, by committees of their own members, or in fuch othcr 
way as they may refpeâively think beft. 


C H A P T E R IL 
EXECUTIVE P O TF E' R. 


S E c T I O N I. 

G P V E R N O R. 

Art. I. THERE (hall be à fupreme executive magiftrate, who 
•fliall be ftiled; The Governor of the Commonwealth of MaJJachufetti \ 
and whofe title (hall be, Hh Excellency, 

II, The governor fhall be chofen annually: And no perfon 
fhall be cligible to this office, unlefs at the time of his eledlion, 
he fliall hâve been an inhabitant of this commonwealth for feven 
years next preceding ; and unlefs he (hall, at the famé time, be 
fcized in his own right of a freehold within the commonwealth 
of the value of one thoufand pounds; and unlefs he fhall déclare 
bimfelf to be of the Chriftian religion. 

III. Thofe perfons who fhall be quàlified to vote for fenator/ 
and reprefentatives within the feveral towns of this common- 
wealth, fhall, at a meeting to be called for that purpofe, on the 
firft Monday of April annually, give in their votes for a governor, 
to the feleàmen, who fhall prefide at fuch meetings ; and the 
town-clerk, in the prefence, and with the afTiftance of the fcleft- 
men^ {hall, in open town-mecting, fort and count the votes, and 
form a lifl of the perfons voted for,^ with the number of votes 
for each perfon againft his name ; and fhall make a fair record 
of the famé in the town books, and a public déclaration thereof 
în the faid meeting; and fhall, in the prefence of the inhabitants, 
féal up copies of the faid lifl, attefled by him and the feleâmcn, 
and tranfmit the famé to the.fherifF of the county, thirty d^ys at 
leafl beforc rhe lafl Wednefday in May ; and the fhe^ifF fhall 
tranfmit the famé to the fecretary's office; feven teen days at leaft 
Defore'thc faid lafl Wednefday in May; or the felcclmen niaycaufe 
returns of the famé to be made to the. office of the fecretary of 
the commonwealth, feventeen days at lèafl before the faid day ; 
and the fecretary fhall lay the famé before the fenate, and the 
lioufe of reprefentatives, on the 1 a ft Wednefday in May, to be by 

them' examined : And iu cafc of an cleâion by the m^jo/îty'of a.a 

a >ii5^ 


I» CONSTITUTION OF MASSACtfU^BTT S. 

ibe votes returned, the cboicefhall be by them declared and pub- 
lifhed : But \t no perfon fhall hâve a majoricy pt votes, the houfe 
of reprefentatives fhall, by ballot, eledl two out of four perfons 
who had the higheil number of votes, if fo many fhall hâve been 
voted for; but, if otherwife, out of the number voted forj an^ 
make return to the fenate of the ttvo perfons fo eleâcd j on 
which the fenate fhall proceed, by ballot, to eleâ one, who 
iball be declared governor. 

IV. The governor fhall hâve authorîty, from tirne to time, at 
his difcretion, to aiTemble and call tbgçther the councillors of 
this commonwealth for the time being; and the governor, wich 
the faid counclllors, or five of them'at leafl, fhall, and may, from 
time to time, hold and keep a council, for the ordering and di- 
reâing the affairs of the commonwealth, agreeably to the con- 
flitution, and the laws of the land. 

V. The governor, with advice of council, fhall hâve full 
power and.authority, during the feffion of the gênerai court, to 
adjburn or prorogue the famé, to any time the two houfes fhall 
defire; and to difTolvcthe famé, on the day next preceding the 
laft Wednefday in May ; and, in the recefs of the faid court, to 
prorogue the famé, from time to time, not exceeding ninety days 
in any one recefs y and to call ît together fooner than the tritie 
to which it may be adjourned or prorogued, if the welfare of xhe 
commonwealth fhall require the famé : And in café of any infec- 
tious diftemper prevailing in the place where the faid court is 
next at any time to convene, or any other caufe happening, 
whereby danger may arife to the health or lives of^the members 
from their attendance,' he may direâ the fefllon to be held at 
fome other the moft convenient place within the flatc. 

And the governor fhall diflblve the faid gênerai court on the^ 
day next preceding the lafl Wednefday in May. - 

VI. In cafés of difagreement between the two houfes, with re- 
gard to the necefîîty, cxpediency, or time of adjournment^ or 
prorogation, the governor, with advice of the council, fhall hâve 
a ri^ht to adjourn jor prorogue the gênerai court, not exceeding 
ïiinety days, as he fhall détermine the public good fhall require. 

VII. The governor of this commonwealth, for the time being, 
fliall be the commander in chief of the army and navy, and of 
ail the military forces of the flate, by fea and land ; and fhall 
hâve full power by himfelf, or by any commander, or other offi- 
cer or officers, from time. to time, to train, inflruâ, excrcifaand , 
govern the militia and navy, and for *the fpecial defençe and 
fafety of the conîmonwcahh, to aiTemble in martial array, and 
put in warlike pofture, the inhabttants thereof, and to lead and 
conduâ them, and with them to encounter, repel, reflfl^ expel, 
ând purfue, by force of arms, as well by fea ses by land, within 
or without the limits of chis comnionwealth^ aAd aifo to kill. 
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flay, and deftroir, if neceflary, and conquer, by aU fitting ways^ 
enterprizes, and means whatfoever, ail and every fuch perfon and 
perfons, as fhall, at any time hereafter, in a hoftile tiianher^ at- 
tempt or cnterprize the deftruâion, invafion, détriment^ or an- 
Doyance of this C0mmonwealth ; and to ufe and cxercife, over 
the army and navy, and over the militia in acïual fervice, the 
law-martial, iatiint of war or invafion, and alfo in time of re* 
bellion, declared by the legiflature to exiil'^.as occafion (hall ne- 
ceflarily require ; and to take and furprize by ail ways and means 
whatfoever, ail and every fuch perfohor perfons, with chcîr (hips^ 
àrms, ammunition, and other goods, as fhall, in a hoftile man^ 
ner, invadt, or attempt the invading, conquering, or annoying 
this commonwealth ; and that the governor be entrufted with a^ 
thefe and other powers, incident to the offices of c?iptain-general 
and commander in chief, and admirai, to be exercifed agreeabiy 
to the rules and régulations of thè" conftîtution, and the laws of 
the land, and not otherwife. 

Provided, that the faid governor fhall not/ at any time hefe-i 
after, by virtue of any power by this conftîtution granted, or* 
hereafter to be grantcd to him by the legiflature, tranfpor,t any of 
the inhabitants of this commonwealth, or oblige them to march 
out of the limits of the famé, without their frce and voluntary 
confent, or the confent of the gênerai courte except fo far a!i' 
may be necefT^ry to march or tranfport them by land or water 
for the defence of fuch part of the flate to which they caiinot 
otherwife conveniently hâve accefs. 

,VIII. The power of pardoning ofFences, except fuch as per- 
fcTns may be conviéted of before the fenate by an impeacbmeht of 
the houle, fhall be in the governor, by and with the advice vï 
the côuncil : But no charter of pardon, granted by the governor, 
with advice of the council, beforc conviétion, fhall avail the 
party pleading the famé, notwithflanding any gênerai or parti- 
cular expreiîions contained therein, defcriptive of the offencc or 
ofFences intended to be pardoned. 

IX. Ail judicial officer.^, the attorney-general, the folicitof- 
general, ail fheriftV, corohers, and regificrs of probate, fhall be- 
nominatcd and appointecl bv the gô\^ernor, by and with the ad- 
vice and confent pf the council j and every^ fuch nomination fliall 
be made by the governor, and macle at Icaft feven days prior to 
fuch appointmerif, ^ 

X. Thecaptains and' fubalterns of the militia fhall bcelefted 
by the written votes of the train band and aiarm iift ot .their 
refpeélive companies, of twenty-one years pf âge and upWards ; 
The fieid ofBcers of régiments fhalî be eleâtfd by the writttn 
votes of the captains and fubalterns of their rcfpetE^îve regimepts : 
The brigàdiei's fhall be elefted in like manner,' by the ncld of5- 
ccrs of their refpedivc. brigades: And' fuch officers^ fo ele<5ïed, 
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iball be commiffioned by tbe governor, who fhall détermine theîr 
rsmk. ' ^ 

The legiflalure fhall, by ftanding laws, direâ tbe timc and 
manner of convenihg the eleâors, and of colleâing votes, and of 
certifying to the governor tbe pfficers eJeéted. 

The major*generals fhall be appointed by the fenate and houfe 
of reprefentatives, each having a négative up6n the other ; and be 
commiilioned by the governor. x 

And if the clcélors of brigadiers, field officer$, captains, or 
fubalterns, fhall ncgle£l or refufe to make fuch eie<^ions, after 
being duly notified, according to the làws for the' time bein?, 
then the governor, with advice of council, fKall appoint fuitable 
perfons t© fiill fuch offices. " 

And no ofHcer, duly commiffioned to command in the mîlitîa, 
(hall be rcmoved from his officcj but by the addrefs of both 
houfes to the governor, or by fair trial in court-martial, purfuant 
to the laws of the commonv»^ealth for the time being. 

The commanding officers of régiments fhall appoint their ad- 
jutants and quartermailers ; the brigadiers their brigade majors ; 
and the major-generals their aids j and the governor fhall appoint 
the adjutant-gencral. 

The governor, with advice of council, fhall appoint ail officers 
of tht continental army, whom by the confédération of the 
United States it is provided that this eommonwealth fhall appoint, .' 
as alfo ail officers of forts and garrifons. 

The divifions of the militia into brigades, régiments and com-s 
panies, made inpurfuance of the militia laws now in force, fhall 
be confidered as the proper divifions of the militia of-this eom- 
monwealth, uhtil the famé fhall be altered in purfuance of fome 
future law. 

XI. No monies fhall be ifTued oût of the treafury of this 
eommonwealth, and difpofed of (except fuch fums as may be ap* 
propriated for the rédemption of bills of crédit or treafurers 
jiotes, or for the payment of intcrefts arifing thereon) but by 
warrant under the hand of the governor for the time being, with 
the advice and confent of the council, for tbe necefTary defençe 
^nd fuppo'rt of the eommonwealth ; and for the protéélion ^nd 
prefervation of the inhabitants thereof, agreeably to tbe aéls and 
refolves of the gênerai court. 

XII. Ail public boards, the commiffary-gcnèral, ail fuperin'^ 
tending officers of public magai^ines and flores, belonging to this 
eommonwealth, and ail commanding officers of forts and garri*- 
fons within the famé, fhall once inevery threemonths, officiai ly, 
%nd without requifition» and at other times, whenrequired by the 

fjovcrnor, dcliver to hiïn an aceount of ail goods, flores, provi- 
ion$^ amiDunitipn, cannon with their appendages, and fmall* 
a/m» with thfiir accoutcemencs» and of ail other public prc^rty 
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whatever under their care refpeâively ; diftinguifhing the quan- 
eity, number, quality and kind of each, as particubrly as may 
be ; together with the condition of fuch forts and garrifons : 
'And the (àid commanding officer fhall exhibit to the governor, 
when required by him, truc and exaâ plans of fuch forts, and of 
the land and fea, or harbour or hàrbours adjacent. 

And the f^^id boards, and aU public officers, fliail communicate 
to the governor, as foon as may be after receiving the famé, ail 
Jetters, difpatches, and intelligence of a public nature, which 
(haH be direâed to them refpcâively. 

XIII. As the public good requires that the governor (hould 
not be undér the undue influence of any of the members of the 
gênerai court, by a dépendance on them for his fupport— that he 
Siould in ail cafés aâ with freedotn for the benent of the pub- 
lic — that he ihould not hâve his attention neceflarily diverted 
from that obje^ to his private çoncerns— -and that he ihould 
maintain the dignity of the commonwealth in the charaâer of 
its chicf magiftrate — it is neceffary that he ihould hâve an ho- 
nourable ftated falary, oï 2l fixed and permanent value, amply fuf- 
ficient for thofe purpofes, and eftabliflied by itanding laws : And 
it (hall be among the firft a6is of the gênerai court, after the 
commencement of this conftitution, to eftablifh fuch falary by 
law accordingly. 

Permanent and honourable falaries (hall aifo be eflablifhed by 
law for the juftices of the fupremejudicial court. 

And if it ihall be found that any of the falaries aforefakl, (o 
el^.biiflied, are infufficient, they (hall, from time to time, be en- 
larged as the general-court ihall judge proper. 


C H A P. IL S 1 c T. ir. 

y 

LIEUTENAN T-GOVERNOR. 

• 

Jrt.l. THERE fhall be annually elcâed a Lieutenanti-Go- 
vernor of the commonwealth of Maflachufetts, whofe title fhall 
be, His Honour ; and who fbâll be qualified, in point ôf religion^ 
property, and refidence in the commonwealth, in the famé man- 
ner with the governor : And the day and manner of his éleâion, 
and the qualifications of the eleâors fhair be the famé as are 
required in the eleâion of à governor, The return of the votes 
for this officer, and the déclaration of his eleAion, fhajl be in the 
fàmc manner : And if no onc perfon fhall be fôund to hâve a ma- 
jority of ail the votes returned, the vacancy fhall be filled by the 
fenate and houfe of rtprefentacives, in the famé manner as the 

Fa governor 
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govcrnor is tobe dcâed, in café no one perfon Ih^ll hâve a'm^- 
jorÎM^ of the votes of the peopîe to bc governor. 

IL The govercior, and in his abfçnce thejieutenant-goverrtor, 
ihall be préludent of the cpuncil, but Qiall haye no vote in council : 
And the lieutènant-governor (hall always be a member of the 
council, except when the chair of ihe govcrnor fliall be va- 
cant. . 

III. Whcnevcf the chair of the govcrnor fliall be vacant, by 
reafon of his death, or abf<^ce from the cpmmonwbalth, ^or 
othcrwife, -the lîeiitcnant-goyernor for the time being {hall, 
during fuch vacancy, perform ail the duties incumbent upor^ 
thç gôvernor, and (hall hâve and exercife ail the pbwers and au 7 
thorities which by this conftitution (hç gpvernor is vefted 
Yf\i^i when perfonaily prefent. 


G H A p. II. S B c T. III. 

ÇQVNC I L, and the Manner of ftttling Elevions by ih^ 

. Legijlatur^. 

" ■/ 

Art, L THERE fliall be a council for advifing the govcrnor 
în the executive part pf goveriïment, to eonftft of ninc perfons 
Wfides the lieùtenant-tjovernor, whom the govcrnor for the time 
bethg Ihall hâve fuJl power and authortfy, from time fo time, 
at his difcrction, to aflemblé and call together. And the govcr- 
nor, with the faid counçillors, or fivé of them at-leaft, fhall a^d 
inay, from time to time, hold and kcep a council, fo'r the ordering 
%Xià direâing the afFairs of the commonwealth, a^çording to the 
laWs of the land. 

II. Nine counçillors fliall be annually chofen from among the 
perfons returned for co^mcillprsand fénators, on the laft Wednef- 
day in May, by the joint ballot of tjie fénators and reprefenta- 
^ives aflembled in one room : And in café therç fliall not be foun4 
ppon the firft choice^ the whole nurabef of nine perfons who will 
accept a feat in thecourtcil, the deficiency flïall be made up by thç 
çlcâors aforefaid from amopg the peopleat large ; and the number 
pi fisnators leftflia'l con^litute the fenate for the ycfar. 'ï'he feats 
pf the peribné thus eleéled from the fenate, and accepting the truft, 
fliall, be vacated in the fenate. 

. III. The council^ors, in the civil arrangements of the çommon- 
^ealth, fliall hâve rank nexi after the lieutenapt-governor. 

IV. Not more than two councillois fliall be chofen out of any 
piiçdiftridt of this commonwealth. '. 

'.' V. The refolutions and ad vice of the council fliall be recorded. 
in a regifler, and figned by the members pr^feht ', a^ndtbis record 
' ^ '■ ' ^ ■ '' ' ....,.-. ^^ 
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may t)e called for at any time by cithcr houfe of thc Icgiflature; 
and any member df the council may infert k\s opinion contrary 
to thc refljîutjon of the majoriiy. 

VI. Whenevcr the office of thç gQvernor and licutcnant-gover- 
nor {hall be vacant, by reafon of deathy abfence, or otherwife, 
then the council, or the major part of them, (hall during fucli 
vacancy hâve full power aad ' authority to do, and exécute^ 
ail and every fuch aâs, matters and things, as thc governor pr 
thc lieutenant-governor might or could, by virtue of this cohfti- 
.tution, do or exécute, if they or either of them were perfonàlly 

prefent. 

VII. And whereas the eleâions appointed to be made by this 
Conititution, on the laft Wednefday in May annually, by the 
two houfes of the Icgiflature, mày not be compleated on that 
day, the faid elcâions may be adjourned from day to day u^til 
the famé (hall be compleated. And the order of eleâionsihali 
be as foliows: The v^acancies in the fenate, if any^ (hall firft 
be iilled up; the governor ànd lieutenant-governor fball then be 
eleâed, provided there fhould be no choice of them by the peo- 
pie i and afterwards the two Houfes iball proceed to the élection 
of the council* ' 


i: H A P. II. S E C T. IV. 

Sècretary^ Treofurer^ Commijfaryy sSfr. 

ArU I. THE fecretary, treafurer and receiver-gcneral, . and , 
the commiflary-general, notariés-public, and naval officer^ fliall 
be chofen annuaily, by joint ballot of the fenators and reprefen* 
tatives, in one room. And that the citis^ens of this commonwealth 
may be aflured, from time to time, that the monies remaining.ia< 
the pubHc treafury, upon the fettlement 'and liquidation of thc 
public accounts, are their property^ no man ihall bc eligible as 
treafurer and receiver-general more than five ycars fuccçffively. 

II. The records of the commonwealth fliall be «kept in the 
office of the fecretary, who may appoint his deputies, for whofe 
conduâ he fliall be accountàbic, and he fliall attend the governor 
and council, the fenate and houfe of reprefentatives, in perfon,x)r 
by his deputies, as they fliall refpeâiVely require. 
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C H A P T E R III. 

yUDICIARrPOIVER. 

ArÈ. I. THE tcrture that ail commiffion officers fhall by law 
havc in. their offices fhall be expreffed in their refpeélive com* 
miflions. Ail judicial oiHcers, duly appointed, commiifioned and 
fworn, fliall hold their offices during goo<J behaviour, exceptingf 
fuch concerning whom..there is différent provifion made in thts 
confiitution : provîded, neverthelefs, the govemor, with cohfent 
of thecouncil, may reinove chem upon the addrei'sof both houfes 
of the legiflature, 

/ II. Each branch of the legiflature, as well as the governor and 
council, {hall hâve authority torequire the opinions of the jufticc^ 
of che fupreme judicial court, upon important queflions of law^ 
and upon folemn occafîons. ' . 

III. Inorder that the people may not fuffer from the long cou* 
tîhuance m place of any juftice ofthe peace who (hall fail of 
difcharging the important duties of his office wirh ability or fîde<p 
lity, al! commiffionsof juftices of the peace (hall expiré and be- 
.come void in the* term of feveh years from their refpeâive dates; 
and upon the. expiration of any commiffion, the famé may, if ne- 
cefTary, be renewed, or another pérfon appoiated, as mail moft 
conduce to the well-being of the commonwealth. 

IV. The judges of probate of wîlls, and for granting letters . 
of adminiftration, fliall hold their courts at fuch place or pi aces , 
on fij^ed day«, as the <:onvenience of the people fliall require. And 
the legiflature fliall, from time to time, hereafter appoint fuch - 
tlmes and places j until which appointments, the faid courts 
fliall be holden at the times and places which the refpeâive judges 
fliall direa. 

V.^AII caufes of marriage,, divorce and alimony, and ail iap- 
peals froxn the judges of probate fliall be heard and ^etermined by 
the governor and council^ until ihe legiflature fliall by law makc 
otlier provifion. 


C H A P T E R IV. - 

D E L E G JTE & tt CONGRE S S.' 

* ■ 

THE delegates of this. commonwealth tothe Cohgrefs of thâ 
United States fliall, fome time in the month pf June annually^ 

' ^ ■' ** bc 
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beeleâed by the joint ballot of the fenàte and houfe of reprefèn- 
tatives, aflembled together in onc room, to fcrvc in Congrcfsfor 
ene year, to commence on the firft Monday in November then 
next enfuing. They (hall haVe commiilions under the hand of 
the governor, and the great féal of the corn mon wealth ; but may 
be recalled at aiiy time within the year, and others choftn ana 
coihmiffioncdy in the famé manner, la their ftead* 


y 


C H A P T E R V. , 

Tbe Xlniverfuy at Cambridge ^ and Encouragement of Literatun^ 

ilfc. 

Section I. 

7%/ U N I V E R s I T y/ 

m 

Art. I. WHEREAS our wife and pîous anceftors, fo carly 
as thb year one thoufând fix.hundred and thirty-fix, laid the foun* 
dation of Harvard Collège, in which univerfity many perfons of 
great eminence hâve, by the blefS:ig of God, beçn initîatcd in 
thofe arts and fciences which qualified them Ibr public einploy- 
ments, both in church and ftate T .And whereas the encouragement 
of arts and fciences, and ail good literature, tends to the honour 
of God, the ad van cage of the Chriftian^ religion, aiid the great 
benefit of this,and the other United States of America : — It isde- 
clared, that the Prejident and Fellows of Harvard Collège^ in their 
corporate capacity, and their foccefTors in that capacity, their 
officers and fervatits, (hall hâve, hold, ufe, exercife andenjoy ail. 
the povi^ers, authoritie^, rights, liberties, privilèges, immunities 
and franchifes, which they now hâve, orareentitled tobave, hold, 
ufe, exercife and enjoy : And the famé are hereby ratified ïnd 
cofifirmed unto them, the faid prefident and fellows of Harvard ^ 
Collège, and to their fucceflbrs, and to their officers and fervants, 
rcfpeâively, forever. 

IL 'And whereas there hâve been at fundry times, by divers 
perfons, gifts, grants, devifesof houfes^ lands, tenements, goods, 
chattels, legacies and conveyances, heretofore made,> either to 
Hacyard Collège, in Cambridge,^ in New England, or to the 
prefident and fellov^ of Harvard Collège,, or to the faid collège, 
by fome other defcription, under feveral charters fucceffively : Jt 
U declared, that ail the faid gifts, grants, devifes, legacies, and , 
toavèyances, arc hçreby forever coniirmed unto the prefident ^ 
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and felJows of Harvard Collège^ v^r\d to, thcirNfucceffors in the ca- 
plKrity aforefaid, îccording to the truèintent and mcaning. of thc 
dbnor or donors, grantor er grantors, deviTor o^ devifors. 

m. And whercas, by an aâ of the gênerai court of the colony 
cf MajTachufetts-Bay, paffed in thc year orie thoufand fix hundred 
à«d' forty-two, thc governor and deputy-governor for the time 
being, and ail the magiflrates of that jurifdiâion, were, with 
the prefident, and a numberof theclergy in the faid aft defcribed, 
conftituted the overfeers of Harvard Collège ; And it being ne- 
ceffary,*^ in this new conftitution of government, jto afcertain who 
ihall be deemed fucceflbrs to the faid governor, deputy-^overnor, 
and magifl;rates: It is declared, that the governor^ lieute- 
nant- governor,, council, and fenate of this commonwealth, 
are, and (hall be deemed their fucceflbrs j who, with thc 
prefident of Harvard Collège for the time beiiig, togethcr with 
the minifters of the congregational churches in thctowns of 
Cambridge, Watertown, Charleftown, Bofton^ Roxbury, an4 
.Dorchcfter, mentioncd in the faid aâ, fliall l?c, and hereby are,^ 
vcfted with ail the powers and authority bclongîng, or in any v/ay 
appertaining, to the overfeers of HarVard Collège ; provided, that 
nothing herein (hall be conftrued to prevent thc legiflature of . this 
commonwealth from making fuch altérations in the government 
of the faid univerfity, as fliall be cpnduciveto its advantage, and . 
the intereft of thè republic of letters, in as full a màtiner as 
might hâve b'een dyie by the legiflature of thç late province of the 

MSTachufetts-Bay» 
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C H A P. V. . S E C T. II. 

Thi Encouragement ef Literature, 

WISDOM ;ttnd knowledge, as well as virtue, diffufcd gcnc- 
rally among thc.body of the people, being necefflary for thc prc-^ 
férvation-of their rights and liberties ; and^as thefe depeiid on 
fpreading the opportunities ftfid advantagesof éducation, in the 
varîous parts of the country, and among ,the différent ordcrs of 
thc-people, it fliall be the duty of the legiflatures and magiflrratés, . 
in alffutureperiodsof this commonwealth, tocherifh thc intercfts 
of literature and the fciences, and ail feminàries of them ; cf-^ 
pecially the univerfity at Cambridge, public fchools; and gram* 
mar fchooU in the towns ; to encourage privatc focietie^ and pub* 
lîc^inftitutions, rewards ànd inimunities, for thc promotion of 
agriculture, arts, fciences, coiHtncrce, trader, manufadures, nrià 
a natural hiftory of the country; tocountenance and inculcate thc 
prînciples of humanity and gênerai benevolence, public'àna private, 
charity, induftfy and fnigality, honefty and punâuàlity in their 
dçalings; ilncerity, goodliumoor, and aU focial alFcâttons, and 
géùerous fentimcnts amof^j; the péople. 
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C H A P T Ê R VI. 

Oûths and Subfcriptions j Inconfpatibility ùf and Excîufion frsOiOf^ 

fias ; Picuniary ^alificaihm \ CQfnmiJJiom ; tVrits j Confir-^ 

mation of Laws ; tiabeas Corpus ; The Enaéiing Style ; Conti* 

nuance of Officers \ Provifionfor a future JS^vifal of tbi Cùtiftitu* 

tion, fSTf. 

** • - T 

Jrt. I.. Any perfon chofen governor, or lieutenant«^ôveFtu>ff 
counciljor, fenator, or -reprefentative, and accepting the truft, 
\fl1ail9 before he proceed to exécute the duties of hU place^or of-« 
iice, makê ahd fubfcribe the following déclaration, viz. 

^^ I> A*'B. do déclare, that I belieVe the Chriftian religion^ 
and bave a iSrni perfuafion of its truth ; and that I am îçiztà and 
pofiefled, în my own rîght, of the propcrty required by the con'-» 
Â-itutîon as one qualification for .the office or place to which I am 
eleaed.*' , ' 

And the governor, lieutenant-governor, and councillors, fiialT 
makeanH fubfcribe the faid déclaration iir the prefenceof thétwo^ 
houfes of aflèjnbly ; aiid the fenators and repfefentatives iitft, 
leleâed uhder this conftitutiop, before the prefident and five of the 
council of the former conftitution, and forever afterwards before 
the governor and council for the time being. 
- And evcry perfon chofen to either of the places of offices 
afbrefaid, as alfo any perfon appoinCed or commiffioned to any 
j'udicial,executive, military, orother office under the goverrTmenr, 
(hall, before he enters on the difcharge of the bunneft of his 
place or office, take and fubfcribe the following déclaration, iind 
oaths or affirmations, viz. 

'* I, A. B. do truly and fincerely acknôwledge, profefs, tefli- 
fyand déclare» that the commonwealth of Maiiachufetts is, and 
of right oughc to be, a free, fovereigi», and independent ftatc j 
anc) I do fwe4r, that I will. bear true faith and allegîance tothe 
faid commonwealth, aiid that I will défend the famé againft trai* ^ 
torous confpiracres and ail hoAile acterhpts whatfoever : -And tha£ 
I do renounce and abjure ali allegiance, fubjeâion, and obedi-* 
cncej to the king,. queen, or government of Great firi^ain (as 
the café may be), and every other foreigri power whatfocvcr :' 
And that no foreign pYince, perfon, prelate, ftate or potentate, 
kath, or ought to hâve, anjr jurifdiétion, fûperiority, prc^emi- 

G «iiencci 
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nence, authbrity, dîfpenfiAg or other power, in any matter, cr- 
vil^ ecclefiaftical or fpirit'ual, within chis commoriNvealth, except' 
the'^authorlty or power which is or may bc veftcd by their con- 
ftitucntsin the Congrefs of the United States. And I do Fur. 
ther teitify and déclare, that no man or body of men hath or can 
hâve any right to abfulve or difcharge rne from the obligation 6$ 
tbis 09th, déclaration or ^ afHrmatio/i ; and that I do make this 
acknowledgement, profeilion, teftjmony, déclaration, dénia), re- 
nunciation and abj^u ration, heartily and truly, . according to the 
common meaning and acceptation of the foregoing words, 
without any eqMÎvocation, mental evafton, or fecrec relervation, 
whatfo^ver. So helpme Gbd." 

** I, A. B. do folemnly fwearand affirm, that I will faithfully 
and tmpaniàily difcharge and perform ail the d'uties incumbent 
on ine as ^ according to the beft of my abilitiés^nd 

underAanding, agreeably to (he rules and régulations of ihe con* 
ftitution, and the laws of this commonwealth. So belp me 
God." . . - . 

Provided always, that when any perfon chofen or appointed 
as aforéfaid (hall be. of the dénomination of the people called 
Quakers, and fhall décline taking the faid oaths, he {hall make 
his affirmation in the foregoing form, and fubfcribe the famé, 
omitting the woràs^^^ I iio Jivear y'* ^^andabjurey* ^^ oathor^' 
** end abjurations^* in the. firft oath ; and in the fécond oath, the 
. words, ^^ fwear and 'y* and in each of them the «words, " 5^ 
belp mi God /' fubjoinîng inftead thereof, *' This I do under the 
pains àndpenalties of per jury J** 

And the faid oaths or affirmations fhall be 'taken and fub- 
fcribed hy the governor, lieutenant-governor, and councillors, 
oefore the prefident of the fenate, in- the prefence of the two 
houfes of affcmbly ; and by the fenatprs and reprefcntatives firft 
eleâed under this conftitution, before the prefident and fivé of 
tbc .council of the former conftitution ; and forcver afterwards 
before the governor and. council for the time being : and by the 
refidue of the officers aforefaid, before fuch perfons and in fuch 
Hianner as firom time to time {hall be prefcribed by. the legiflature. 

II. No governor, lieutenant- governor, or judge of the fu- 
pieme judicial court, {hall hold any other office or place undci^ 
, the authority of this commonwealth, except fuch as by this con* 
ftitution they are admitted to hold ; faving that thejudges of the 
faid court may hold the offices of jufticés of the peace thfough 
4be ftate ; nor {hall they hold any other place or office^ or re- 
ceiye'any pçnfion or falàry from any other ftate or government 
or "power whatever. 

No perfon fhall be capable bf holding 6r exerci{Ing at the 6lnnte 
time m;>ce than one of the foUomng offices withiit thii ftate,' 
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vjz judge of probate, fherifF, rcgiftcr bf prôbatc, or régiftcr of 
deeds ; and never more than any two offices which are to be huld 
by appointment. of the governor, -or the governor and council»- 
or the fenate, or the houfe of reprefêntatives, or by the eleâion 
ôf the people of the ftate at large, or of the people of any 
county, military offices, and the office of juftice of the peace ex* 
cepted, fhall beheld by one perfon,' 

No perfon holding the office of judge of the fupreme judicîal 
court, fecretary, attorney- gênerai, Tolidtor-genera), treafarer 
or recciver-general, judge of probate, commiflary-general j pre- 
fid?nt, profeflbr, or inftrudor of Harvard Collège^ (herifF, clerk 
ofthé houfc of reprefentatives, regffter of probate, rcgiftcr of 
deeds, clerk of the fupreme judicial court, clerk of the inferior 
court t>f common*pleas, or officer of the cuftoms, including in 
thisdefcription naval officérs, fhall at the famé time hâve a feat 
in the fenate or houfe of reprefentatives ; but their being chofen 
or appointed to, and accepling the famé, fhall operate as a refîg- 
nation of theif feat in the fenate- or houfe of reprefentatives, and 
the place fo vacated (hall be filled up. 

And the famé rule ftiall take place in café any ju^ge of the 
faid fupreme judicial cotirt, or judge" of pri^bate, fhall accept 
a feat in council ; or any councillor fhall accept of either of^thofe 
offices or places. 

And no perfon fhall ever be admitted to hold a feat in the 
legiflature, or any office of truft or importance under the govern- 
mentof thiscommonwealth, who fhall, in thedue courféof ïsiWy 
hâve been convifted of bribèry dr corruption in obtaining an 
eleâion or appointment. - ] . , 

III. in ail cafés where fums of money are mcnrioned in this 
eonftitution, the value thereof fhall be Cv^mputed in filver, at fix 
fhilHngs and eight-pence per ounce : and it fhall be in the power 
of thelegflature from time to trme to increafe fuch qualificaltions, . 
as to property cf the perfon s to be eleâed into offices, as the 
circumflances of the commonwealth fhall reqiiire. 

,IV. Ail commiffions fhall be^in the name of ihe common- 
5vealth of Maflachufetts, figned by the governor and attefted by 
the fecretary or his deputy, anil hâve the great féal of the com- 
monweakh affixed thercto. 

V. Ail wrils ifluing out of the clerk's office in any of the 
. courts of law fhall be in the name of the commbnweakh of 

MafTachufetts : they fhall be under the féal of the court from 
whencethey ifTue: they fhall bear teft of the firft jufticeof the 
tourt to which they fhall be returnable, who is not a party, and 
be figned by the clerk of fuch court. 

VI. Ail the laws which bave heretofore been adopted, ufed 
and approved in the province, colony, or ilateof Mafiaçhufetts- 
j5av, apd Ufually praâifcd on in the courts of law-^ ft^'A^l^ ^\V!v^.^- 

G ^ ^^^^ 
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mtiaand beih fulFforce, until altered or repealed by the légifla^ 
CMCp ; fuch parts only excepted as arc répugnant to the rights and 
liBerties contained in thisconftitution. 

VII. The privilège and benefît of the writ of habeas-corpus 
(hall bc enjoyed in thjs comofionwealtb) in the moft free, eafy, 
cheap, expeditious açd ample manner ; and (hall not be fuf- 
pendsd by thé îegiflaturCj; except upon the moft urgent and pref- 
ïing occafions^ and for a lioiited - time, not excecding twelve 
months, 

VIII. The ena<3îng ftyle in making arftJ paiîîng ail aâs, fta- 
ta'tcs, and laws, (hall be, ** Be>itenaâed by the fenate and houfe 

, of repr^fentatives in gênerai court aiTembled, and by the autho- 
îity of* the famé." 

IX. To the end there may be no failure of juftice, or danger 
9^i(è to the comtponwealth from fi change of the form of govern- 
ment — ail officers, civil and military, holding commiilions under 
the governmejit and people of Mafiachufetts-Bay in New-En- 
gland, and ail other oâSicers of the faid government and people, 
9t the time this conftitution (hall take efFeCt, fhall hâve, hold, 
nfe, exercife, and enjoy, ail the powers and authbrity to theni 
granted or comn^itted, until orhçr perlons (hall be appointed \n 
their ftead : And ail courts of law fhall proçeed in ^he éxecution 
of the bufinefs of their refpeftive departments j and ail the exe- 
cutive and legiAative officers,' bpdies, 'and powers, Cball continue 
în fiill force, in the enjoyment and exercife of ail their trufb, 
employments, and authority, until the gênera! court, and the 
fupreme and executive officers under this conftitution, are 
defignated and invefted with their refpeclive trufts, powei-s and 
-jiuthority. 

X. Injwrdér the n)ore efFcftually to adhère to the princîples of 
the conftitution» and'to correcl thofe violations which by any 
ineans maybemade therein, as well as to form fuch altérations as 
from expérience (hall be found neceflary, the gênerai court which 
0iall be in the yearof ou r Lord one thoufand feven hundred and 

^ pinety-five fliall ifTue prccepts to the feleâmen of the fcveral 
towns, and to the afTeiTors of the u ri incorpora ted plantations^ 
direâing thero toconvene the qualified voters of their refpeélive 
towns and plantations, for the purpofe of côlleèling their fenti- 
inents oa the neceiSty or expediency of revifing the conftitution, 
in order to timendments, v ^ 

.And if it (hall appear by the returns made, that two-thirds of 
the qualified voters throughout the ftate who (bail afTemble and 
vote in confeqaence of the faid precept» are rn favour of fucli 
irevifion and amendment, the gênerai court (hall i(fae precepts^^ 
Pf iiïçSi them to^ be iif4ed fron^ the feçj:çtary'$ oâice, to the fe- 


^\ 
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veral towns t» elefib ddegates to meet in convention» for the pur- * 
poi"é aforefaid, 

The faid delegates to be jchofcn in the famé mannèr and pro- y 
portion as their reprefentatives in the fécond branch of the le- 
giilature àfe b/ this cohfticucion to bç chofen. 

Xf. This '^form of govcrnment (hall be enrolled on parch- 
ment, imd depofited m the fecretary's office, and be a partof tbc^ 
laws oi che land ; and printed copies thereof fhali be preiixed to 
the book containing the laws of this commonwealth, inàll futuiif 
editiopsof the faid laws. 

JAMES BOWDOIN, Président. 
Âtteft. Samuel fi arrêt, Stcrttary. ' . ' 
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RBODE-ISLAND CKkKTW., grantèd by King ChwlesII. tn 

the Fourteenth Tear of his Reign, " ' . 

^^uhtadecima pars Pdtentium Artno Regni Régis Caroli Sauridl 

^intûdecimp. 

CHARLES the Second, by the grâce of God, &c. To ail to 
whom thefe prefentà Ihall corne, greeting. Whereas »wc 
liave been ioiformed by the pétition of our trulty and wcll be-" 
loved fubjedts, Johti Clarke, on the beh^lf of Bcnedidl 
Arnold, William Brenton, William Codington, Niçho- 
las Eàfton, William BoulÂon, John Porier, John Smith» 
^Samuel Gorton, John Weckes, Roger Williams, Thomas Olr 
liey, Gregory Dexter, John Cogelball, Jofeph Clarke, Randail 
Houlden, John Grcene, John Koome, Sabiuel Wildbore, Wil- 
liam Field, James Barker, Richard Tew, Thomas Hârris, and 
William Dyre, and the reftof thef purchafers, and free inhabi- . 
tants of our iiland cailed Rhodé-Ifland, and the reftof the colony 
of Providence Plantations; in the Narragaofet-Bay in New Fn- 
gland in America, That they, purfuing with peace and loyal 
minds their fbber, feîious, and religidus intentions, of godl-y 
edifying themfelves and one another in the holy Chriftian faith 
and worihip as theyjvere perfuaded, togethei* with the gain ijag- 
overand cônverfion of the poor ignorant Indian natives in thofc. 
parts of America to the fincere profefHon and obédience of the 
(amé faith and wojfliip, did not only by the confent^nd good 
encouragement of our royal progenrtors^ tranfport themfelves 
but of this kingdomof England into America ; but alfo fince 
fheir arriva.1 there, after their firft fettlement among other our 
fubjeâs in thofe parts, for the avoiding of difcord and thofe many 
evils which were iikcfy to enfue upon thofe our fubjeiSs not being 
abie to bcar in thofe remote parts their différent apprehenfions ia 
religious concernments j and in purfuanc&.of the aforefaid ends 
did once again leave their defirable dations and habitations, aiid 
with exceffive labour and travail, hasard and «charge, did tranf- 
plalit therpfelves into t}\e midftof the Todian natives, who, as wc 
are informéd, are the môfl potent princes and people of atl that 
country ; wherc, by the good providence of' God (fromwhonî 
eJ3ep}antaî'ion% hâve taken their name) upoU/Cheif labour and in- 
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4uftry, they hâve not only becn prcfervfd to admiration, but 
^ havc increafeJand profpered, and are feized and pofleHed, by pur- 
chafe ànd confent ôf the faid natives, to theif fui I content, of 
fuch lands, iflands, rivcrs, harbours,. and roads, as are very con* 
v«nient both for plantations, and alfo for l^uilding. of (bips, 
fupply of pipe-ftaves, and other mercliandife, and which lyc very 
commodious in many refpeâs for commerce, and to accommo* 
date our fouthern plantations, and may much advance the trade 
of this our realm, and greatly ënlarge the terri tories thereof ; they 
having, by pcar neighbourhood to, and fricndly fociely with, jtbt 
great ,body of the Narraganfet Indiahs, given thcm encourage» 
ment, of iheir own accord, to fubjeâ thcmfelves, thçir pèopic 
and lands, unto us ; v^hereby, as is hoped, there may, tn time, 
by the bleâiiig of God upon their endeavours, be laid a fure foun- 
dati6n of happinefs to ail America. And whereas, in their humble 
addrefs,'they hâve freely declarèd, That it is much on their hearts 
(if they be perniitted) to hold forth a lively experiment:, that a 
moft âourifhing civil ftate may fland, and befl be maintained, 
and thatamong our.Englifli fubjeâs, with a full liberty in reli- 
gioùs concernments ; and that true piety, rightly groundcd upon 
gofpel principles, will give the beft and greatcft fecurity to fovc- 
rjeignty, and wi)l lay ih the hearts of men the Arongeft obliga* 
tion^ to true loyalty : Now, know ye, That we being v\ril1ing to 
encourage the hopeful undertaking of our faid loyal and loying 
fubjecls, and to fecure them in the free exercife and enjoymentof 
ail their civil and rejigious rights appertaining to them, as our 
loving fubjeâs ; .and tô preferve unto thcm that liberty in the 
true Chriftian faiih and worftiipof God which they hâve foughc 
with fo much travail, and with peaceable minds and loyal fubjec- 
tîon to our royal progenitors and ourfelver, to cnjx)y ; and bc- 
cai^fe fome of the people and in habitants of the famé colony can- 
not, in ttieir private opinion, conform to. the public exercife of 
religion, according to the liturgy,_ form, and cérémonies of the 
xhurch of Engjand, or take or fubfcribe the oaths and articles 
tnade anti eftabHfHcd ih that behalf ; and for that the famé, by 
^fëafon of the remote dif?ances.of thofe places, will, as we hopc, 
beno breach of the unity and uni form ityeftabiifhed in this. na- 
tion, hâve therefore thought fit, and do hereby publifh^ grant» 
ordain, and* déclare, that our royal will and pleafure is, That no 
perfon wiihin the faid çolony, at any time hereafter, fhall be.any- 
Vnfe molefled, puniihed, difquieted, or called in queAion, for an/ 
difFerences in opinion inmatters of religion, whodo not aâually 
difiurb the civil peace of "^our faid colony ; but that aM and 
every perionand perfohs may, from time to time,*and ai ail times 
hereafter, freely and fully haye and enjoy his and their own judge- 
ments and. cdnfciences, in . matters of religious concerfin^<*ats, 
.thfQughout the track of land hereafter-mentioned, they b«rf.aving 
. • / , themfclvcs 


. '^ 
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«themfèlveis peaceahly and qutetly» and not ufing this libertjr ta 
Itcentîoufnefs and profanetiefs, nor to tbe crvil injary or outward 
dUfturbance of others, any jaw, ftatute or claufe thereîn contaîned, 
or tô be contained, ufage, or cuftom of this realm, to the contrary 
hercof,' in any wife nptwithftanding. And that they may be in 
the better capacity to défend themfel.ves in theîr juft rights and 
*^]iberties, agatnft ail the enemiesof the Chriftian faith, ahdothers, 
in ail refpeâs, we hâve further thpught fit, and at the humble 
pétition of the perfons aforef^id,^ are gracioufly pleafed to 
àeclare, That they ftiall _ hâve and enjoy thè benefic of 
our ]ate aâ of indemntty, and free pardon, as the reft 
of our fubjeâsi ' in other our dominions and territories 
\i2ve ; and to create and make them a bcdy politic or cot^ 
porate, witb the powers or privilèges .herein after-méntioned: 
And accordingly, our will and pleafure is, and of our efpeciàl 
grâce, certain knowledge, andjmerc fnotion, We hava ordained^ 
conftituted and declared, and by thefe prefents for us, ourbeirs 
and fucceiTors, do drdaîn, conftitute, and déclare, That they the 
faid William Brenton, William Codington, Nicholas Eafton» 
Benedtâ Arnold, William Boulfton, John Porter, Sanriuel Gorton^ 
John Smith*, John Weekes, Roger Williams, Thomas Olncy, 

X Gregory Dexter, John Cogcfliall, Jofeph Clarke, Randalî 
Houiden, John Greene, John Roorae, William Dyre, Samuet 
Wildbore, Richard Tew, William Field, Thomas Harri?, James 
Barker, Rainlborrow, Williams^ 

and John Nickfon, and ail fuch others as are now, or hereafter 
fiiall be admitt' d, free of the cbmpany and fociety of our colony 
of Providence Plantations, in the Narraganfet Bay, in Newr- 
Êngland, (hall be, from time to timc, and for evcr hereafter^ a 
body corporate and politic, in faâ and name, by the name of.the 
Governorand Company of the Ënglifh Colony -f Rhode Ifland, 
and Providence Plantation^ in New-England, in America; ,and 
that by the famé name, they and theîr fucceiTors ihall and may 
hâve perpétuai fucceflion, and (hall and may be pérfpns able and 
capable in the law to fue and be fued, to plead and be impleaded, 
to anfwer and tobe anfwered unto,' to défend and to be defended^ 
in ail and fingular fuits, caufes, quarrels, matters, aâions, and 
tbings, of what kind or nature foever; and alfe to bave, take, 
pofièfs, acquire, and purchafe lands, tenéments, or hereditaments, 
or any goods or -chattels, and the famé to leafe, grant, demife, - 
aKen, bargain^ fell, and difpofe of, at thelr own will and pleafure, 
as other our liège people of this our realm of Engiand, or any 

- corperration or body politic withm the famé, n^aylawfully do: aod 
further, TTiat they the faid governorand cômpany, and their fuc- 
ceflbrs, (hall and may, for ever hereafter, bave a common fea]^, to - 
ftrye and ufe for ail matters, caufes, tbings, and alF^irs what-* 
foeref*» of them. and their fucceiTors, and the (ame féal to al ter, 

; . ' -' <hAigc, 
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Vrtiangè, break, ànd inaké nëiv from tîmc tô tifpe, at their will and 
•plcafuré, as they (hall think fit. And further, we will and ordain^' 
ànd by thefe préfents, for us, our heirsand fucceffors, do déclaré 
and appoint, Thàt for the bctter orderinfe and managing of thè 
«fFâirs and bufihèfs of the faid compaiîy and their fucccflbrs, thcre 
fliàll bc one goveriior; one deplity-govèrnor, and tcn afliftants, to 
befrom timeto time conftituted, eleâed, and chofen, outofthe 
freèmen of the faid company, for the time beîng, in fuch manner 
«nd form as is hcréafter in thefe prefents exprefled 5 which faicj 
officers fhâll apply thèmfelvès to tâke care for the beft dirpofin^ 
ànd ordcringot the gênerai bufmefs and affairs cf and concerning 
the lands and hercditamentsherein àftermentioned to be grantedj- 
and the plantation thertof, and thego^?ernment of the peopîe therc. 
And for the better exécution of biir royal pleafùre herein, we do 
for IIS, our heirsand fùcceflbfs, aiC^n, name, conftitute and ap* 
pofint, the àfôrrfàid Benediâ Arnold to be the firft and prefpnc 
gôverhor of the fâid company, ànd the faid William Brehton to' 
be the depùty-governor, and the faid William Bouillon, John 
Porter, Roger Williamsi Thomas Olney, John Smith, J6hrt 
Greene, John Cogefliàll, James Barker, William Fieîd^ and 
Jofeph Clarke, to be the tcn prcfent affiftahts of-thé fàid companyy 
to continué i ri the faid lèverai offices rtfpeflively, until the fiift 
Wed'nefdày which (hall be in the mortth of May now next comin^* 
And fiirther, we wilI, àhd by thefe prefents, for us, our heirs and 
fucceflbrs, do ôrdain â'nd gràht, That the goverrior of the faid 
company, fôr the time bèing, or in his abfence, by occadon of 
fickncfsj" 6r othervirife, by his l'eave or pcrmiffion^ the deputy- 
•^gôvernbr, for the time being, Oiall and may, from time to timè, 
iipon àll occafîonis, give order for the aflembling of the faid com- 
pany. and calling them together, to con fuit ànd advife cf the 
bufinefs ahd aiïairs of thé faid company; arid that for eve^ h«rc- 
^fterj twîce in every yeàr^ tl)àt'is to fay^ on évery firft Wedhefda/ 
in the month of May, arid on every laift Wedrifefd'ay in Oâoberj or 
bftenèi', in café it (hall bé requifite, the affiftahts, ànd fuch of thé 
.'fréertien of the faid company, not excectiing fix ptirfonsfor New- 

Ïort, fotir perfôhis foi; eàch of the fcfpeâive townè of Providence?^ 
'ortfmouth, and Warwick, arid two pèrfcfns foi* each othèr place^* 
'tôwh or city, wKo (hall be fr6m t\ti\é to time théreunto cleéèd or 
dèpUtéd by the major part of thé ffce'meri 6f the rcfpeflîve tôwnà 
or places, for which th^ (hall be fo eleâed or deputedi (hall hàvé 
a gênerai meétiiig or aflemblyj thèn and there to confîilt^ aëvifè 
^nd'detefn",!ne^ m arid àbout the aflFairs and buiihèfs of the falà 
ïrompany and plantations. And fùrther, we do 6f pur efpeciàl 
grâce, certàîn krioWledgë^ inà mère motion^ givë ànd graht uhto 
the faid govèrnbf and company of thfe Ënglim coloriy of l^hodë* 
îHandànd Providence Plaritatiorié, iii NcW-En^lahd ift America, 
and thèii- fticcèlTors, Thàt the goverhor, or ifi hïi abfencè^' or by 
Wi$ permifflôri, thè depiïi^ gbvcrnor,"of the faîd cbm^ài^x^ ^^^^^ ^5^*^, 
thàé bèji%, th« affiftaitt^i «nA CucYi bl <&fe Jii^TÎTOKcwtiv^ '^^'^'*^^ 
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Company, as (hall be fo aforefaid eleéled or deputed, or fo mznj 
6rthem<as fhall be prefent at fuch meeting oraflembly, as aforefaid, 
(hall be called the General Aiièmbly 5 and that they, or thc 
greateft part of them then prefent, whereof the governor, or dcputy- 
governor, and fix of the aflîilants at Jeail, to be feven, (hall hâve, 

^ and hâve hereby gîven and grantcd unto thcm, full power and 
authority, from time to time, and atall times hereafter, to appoint, 
alter, and change fuch days, times and places of meeting, and 
gênerai afTembly, as thçy .fhall think fit, and to chufe, nominate, 
and appoint fuch and fo many perfons as they fhall thinlcfit, and 
(hall be willing to accept the famé, to be free of thc fald company 
and body poiitic, and them into the famé to admit, andtoeleâ, 
and conftitute fuch ofHces and officers, and to grant fuch needfui 
commiflior.s as they fhall think fit and requifite, for ordering, 
managing, and difpatching of the afFairs of the faid governor and 
Company, and their fucceftors; and, from time to time, to make, 
ordain, conflitute, or repeal, fuch laws, flatutes, orders and or- 
dinances, forms and cérémonies of government and magiilracy, 
a3 tO'them fhall feem mçet, for the gcod and welfare of the faid 
Company, and for the government and ordering of the lands and 
hcrcditamcnts herein after mentioned to be grantfd, and ofthe 
people that do, orat any time hci cafter (hall inhabit, ot be within 

. the famé i fo as fuch laws, ordinances, and conflitutions, fo made, 
be not contrary and répugnant unto, but as near as may be, 
agreeable to the laws of this our realm of England, confidering 
the nature and conftitution of the place and people there ; and 
alfo, to appoint, order,' and direft, ereél and fettle fuch places 
and courts of jurifdiâion, for hearing and determrning of ail 
lâions, cafés, matters and things, happening within the faid 
colony and plantation, and which fhall be iiNdifputc, and de- 
pending there, as they fhall think fit ; and alfo to diftinguifh and 
fet forth the feveral names and titles, duties, powers and limits, 
oféach court, oi&ce and officer, fuperior and inferior; and alfo, 

,xo contrjve and appoipt fuch forms of oaths and atteflations,.not 
répugnant^ but as near as may be agreeablé, as aforefaid, to the 
laws and ftatutesof thisour realm, as are convenient and requifite, 
with refpeà to the due adminiftration of juftice, and due exé- 
cution and difchargc pf'all offices and places of trufl, by the 
peifons that fhall be thertin concerned ; and alfo to re£ulate and 
order the way and manner of ail eleâions to offices and places of 
truf^, and to prefcribe, limii and diflingi^ifli the number and 
bopndsofall place$, towns and cities, within chelimits, and bound^ 
herein after mentioned, and not herein particularly nam(^d, who 
hâve or fhall hâve the power of eleâing and feiidmg of fxeemen to 
tht faid gênera] aflembly ; and alfo to order, direâ aod authprife^ 
the inipQfing of lawful and reafonable fines^ nMilâs, imprifon- 
ments, and executingother punifhmeiits, pecuniary and corporâl^ 
upon ofFenders and dclinquents, according to tlie cpurfe of oth6r 

corporations^ within ibis our Jdngdoati of En^Iand $'and again^ 
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to alter, revoke, annul or pardon, under their comipon féal, or 
otherwife, fuch fines, mulâs, imprifonments, femences, judg- - 
ments and condemnations, as ihall be thought fit ; and todiredt, 
rulè, order and difpofe of aH otber matters and things, and par- 
ticularly that which relates to the making of purchafes' of the 
native Indians, as to them (hall feem meet ; whereby our Taid people- 
and inhabitants in the faid plantations, may be fo religioufly, 
peaceabiy, and civilly governed, as that by their good life and 
orderly converfation they may wln and invite the native Indians 
of the country to the knolvlcdge and obédience of the only true 
God and Saviour of mankind ; wiiling, commanding, and re- , 
quiriiig, and by thefe prefents, for us, our heirs, and fùccçfTors, 
ordaining and appointing, that ail fuch laws, ftatutes, orders, • 
and ordinances, înftruâions, impofitions^ and direâiofis, asfbali 
be fb fnade by the governor, deputy, affiliants, and freemen, or 
fuch number of them as aforefaid, and publiOied in writing under 
their common féal, fhall becarèfully and du)y obferved, kept, 
performed, and. put in exécution^ according to the true intent and 
meaning of the famé. And thefe our letters patent, or the du- 
plicata or exemplificaiion thereof, (hall be to ail and every fuch 
. officcrs, fuperior or inferior, from time to timé, for the puiting 
of the famé orders, laws, ftatutes, ordinances, inftruâions, and 
dire<Slions, in due exécution againft us, our heirs, and fucceflbrs, 
a fufficient warrant -and difcharge. And further, our will and 
pleâfure is, and we do hereby for us, our heirs, ai^d fucceffors, 
eftablifti and ordain, that yearly, once în the year for éver hcre- 
aftcr-, numely, the aforefaid Wednefday in May, and at the town. 
of Newport or elfewherc, if urgent occafion do require, the go- 
vernor, deputy governor, and affiftants of the fàid company, and 
other officers of the faid company, or fuch of them as the gcneral 
aflembly (hall think fit, (hall be in the faid gênerai court or af^ 
fembly, to be held from that day or time, newly chodn for the 
3rear enfuing, by the greater part of thé faid company for the 
time being as fhaH be then and there prefent. And if it ihall hap- < 
pen that the prefent governor, deputy-governor, and affifiants, by 
thefe prefents appointed., or any fuch as (hall hereafter be ncwly 
chofen into their rooms, or any of them, or any other the officers. 
of the faid company, (hall die, or be rcmoved from his or^heîr- 
fevcral offices or places, before the faid gênerai day of cleâio» 
(whom we do hereby déclare for any mifdemeanour or dcfault to 
bè removable by the governor, affiftants, and Company, or fiiCh 
greater part of them, in any of the faid public courts to be af- 
lembled as aforefaid), that then, and in every fuch café, it ihall 
and mày be lawful to and for the faid governor, deputy-governor, 
affiftants, and company aforefaid, or fuch greater part of them fo 
to be ailémbled, as is aforefaid, in any of their affemblies, tb pro- 
èecd to a new eleâion of one or more of ihcir -cow\^^w^^^^.vs. ^^ 
room or place, rooms or places, oî (\id\ ofiic^t w /^^^^^ ^^ V^X^ 
Q( rcmond^ according to their à\Ttet\ou%* KtA mvXBR.^vas.'^^ ^^^ 
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and aftcr fuch elçôion or eIe£^ions niade of fu.ch. governor, cje-- 
puty-goyernor, af&ftant,' or afliftant-S or any other p$cer pf. 
tbe faid cpmpany, in manner and (oroi. aforçfaid, th.e ^uthority, 
office, and povvcr bcfore given. to tl\e fornaçr governQr, 4çpuiy.- 
governbr, and other oficer and oflScers fo rç/npved, in whpfe 
ilead and place new (bail be chofen, ih^ll, ^s to hitxi and them» 
and every of them' rcfpeâively, ceafe and détermine : Pro- 
yrded always, and our will and pleafure is, Tbat as w^H fuch a^ 
are by thefe prefents appointed to be the pre/cnt, governor, depvity- 
governor, and aflîftants of the faid company, as thofe whicb {hall 
Iticceed them, and ail other ofScers to be appointçd and cbpfçn zs^ 
aforefaid, fliall, bcfore the. undertaking the exécution of the fàid, 
offices and places refpeâiyely, give thc.ir folem.n engagen^ent by 
path or ptherwife, for the due and fa.itbful pçrfpripance of. ^heir 
.duties in their feveral piSces and places, b.efore fuch perfoa or . 
perfons as are by thefe. prefents hereafter appointed to t;ake and 
rcceive the famé j (ihat is to fay) tbe faid Benpdi^t Arnold, who 
is herein before nominatedand appointed the prçfent goyçrnoroC 
the faid company, (bail give the aforefaid. engagejrieiît befor^ 
William Brenton, or any t.vyo of the faid aflxftaiî.ts of the faid 
pbmpany, unto whom we do., by thefe prefents, give fuil power 
and authority to require and receive the famé; and the yfaid 
William Brenton, who is hereby before nommated and appomted 
the prefent deputy-governor of tbe faid. Company, ihal) give t^e 
àforefaid engagement before the faid Benediâ Arnold^ or any t^o 
ôf the affiliants of the faid company.^ unto whpm we dp, by tbefe^ 
fjTefents, give full power and authority to require and rgceiye tbQ> 
famé ; and the faid WiHîam Bpulftpn, John Porter, Roger Wilr 
liams, Thomas Olney, John ami th, Jt^hntjreene, Johii Cogpr 
(hall, James Barker, William Fjeld^ and. Jofiçph Clârk^, who ^r.ç, 
iièrein before nominated and appointed the preliçot affift;antsof tbp; 
Company, {hall gjye th^ faid engagement tp their offices and plaçe^n 
rcfpfârVely belonging, before the faid Benediâ Arnold.and Wilr 
liam Brenton, or one of them, to whom refpc^ively. we do hercby* 
give fuU power and authority to require, admini{ler» or rçcciyc the 
Jame. *Ahd further, our v^illand pleafure is, that ail and every, 
other- future governor, or deputy-goverqor, to be ele^ed a^d. 
çhofen by vijtue of thefe prefents, fcall give the. faid engagement 
before two or more of the faid affiliants, pf thç fajd corop^hy for. 
the tioic. being, unto whom we do, by thefe^prefents, givç full, 
powerand authority to require, admini{l(:r, or i^eceiye the famé; and 
tbe faid ^ffi{lants, ahd jeyery of them, and ail and every other o£&çqr^ 
^r officej;s, to bé hei;eaftCF eleâed and'choien by viftue of jt^^ii} 
prefents, from tinie to time, {hall give thje liloe engagenr^epjts tcx 
^heir offices and places refpeftivçly belonging, before. tfip governor 
fur depMty-governor fodr thè titnç biè^ng ;• unio whiçh faidgôycfnot 
or àeput^^^oytxnot^yfft do hy thefe, preftnts ^ivp fiill pawer and 
-stuthorhy to fetjuire, adaoioiiter, oyrrtce\vetbe»famç.AC|Cprdii\gly* 
i^^^ »f^ do likewi&iiax ujs, ôur fcîcua; aai;tu«56Ïù»x %v^J^>vL 
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Mxkt iinto the faid governor and company »n4 thejr A^cçeifpf^ 
by thefe prefents, that for tbe,fnore peaçeable and.or4er]ygovQr9«> 
meut of the faid plantation^) it Oisdl and may.be lavifful for tllM^; 
governor, deputy-governor, ai&ftants, and ail othei: officers ^ivA. 
ixiinifters. of the faid company,. in tbe adfx>iniftratipn x>f juftiçc; an4 
exercife of government in the faid plantations, to ufe, exerçife, ajp4 
put in exécution, fuch methods, rules, orders, and dirçâion^, npti 
being contrary and repugoant to the law.&a.nd fta^utcs of thisour 
real.ni, as havt been heretofore given, ufed, and accuftoioed in fuch 
cafés refpeâively, to be put in pra^âice, uAtil at the nejct or fome 
otber gênerai aUembly, efpçcial provifion ftajl bç made in tho 
cafés aforefaid. And we do further, for us, ojur heirsy aad fù.c* 
cei]R)rs, give andgrant.unto the faid governor and çoinpanv, ajo4. 
their fuçceiTors, by thefe pxefents, that it (hall and may be iawfi4l 
to and for the faid governor, or in his abfen.cç thç d^puty-govemof 
and major part of the faid affîftants for the time beiag, at ani]6 
time, when the faid gênerai afTemblyis nc^ fitting, to nominate, ap<« 
point, and conftîtute fuch and fo many cQm.man.diçr^, governors, 
and nûlitary ofiicers, as to them (hall feem. rqquifite, for the iead^ 
iog, conduâing, and training. up the inhabitants of the faid plan- 
talions in martial a6Fairs, and for the defencç and fafeguard of 
th<: faid plantations ; and that it âiall and mz^ be lawfql toand^ 
for ail and every fuch commander, governor, and military ofBcer,, 
that (hall be fo as aforefaid, or by the governor, or in his ah* 
fence tbe deputy-gover^or and fix of the aiSiftants, and majorj}art 
of the freemen of the faid Company, prefent at any gênerai "8(^10- 
bliea, nominated, apppinted, and conftituted, according to the 
ténor of his and: their i^fpeâive commiifiôns and direâtons, ta 
aiTemble, exercife in arms, mar(hal, array, and put in warlikc 
pofture, tbe inhabitants of the faid colony, for their e.fpecial de- 
fence'and fafety; and to lead.and çonduâthe faid inhabi tan O» 
and to encounter, r^pulfe, and reftft by force of arms., as ^ell by; 
fea as.by land^ to kill, flay, and deftroy, by ail fitting waya, ente.r-. 
prizçs, and mçans whatfoever, ail and every fuch pcrfon or< 
perfons as (hall at any time. hereafter attempt or enterpri%e the 
deibuâion, inva(ion, détriment, or annoyance of the faid inha- 
bitants or plantations ; andto ufe and exercife the la w martial, 
in fuch cafesonlyas occafion (hall neceiTai ily require^ and totak^L 
and furpçife, by ail ways and mean s whatfoever, ail and every fuch 
peifonand perfons, with their (hip or (bips, armour, ammunition^ 
or othergoods of fuch pei^fons as (hall in hoftile manner invad^ 
or attempt the defeating of thejfaid plantation) or the hurt of tbe/ 
faid cocqpany and inhabitants; and.uppn juft caufes to invade'and 

. deftroy the natives, Indiaiis, or other eriemies of the faid colony. 
Neverthele($, our will and pleafure is, and we do hereby déclare, 
fo the rêftc of our colonies in*New-£ngland, that it (hall not be 
lawfttl for. this our faid coloay of Rhode-Iuand and Providence. 
I^lkntations in Ameriqa, in >kwrEcv%Uxv4.> ù^ÀtkN^^i^ ^^ ^'è!C^^«^ 

. fnbabiting withia.tbe bo\^iiMivajQ(i\viBàiv ^l ^^\ ^a^^ ^'^tfs^ 
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witbout tbe knowJedge and confcnt of thc fard other colon res» 
And it ïs hereby déclarée, that it {hall not be lawful to or for 
the reft of the colonies to invade or moieft the native Indians, or 
any other inhabitants^ inhabiting within the bounds or iimits ' 
hereafcer mentioned (they having fubjeâed themfelves unto us, 
and being by u^ taken into our (peciat proteélion), without the 
knowledge and confent of the governor and company of our co- 
lony of Rhode-Ifland and Providence plantation. Alfo our will 
and pteafure.is, and we do hereby déclare unto ail Chriftian 
kings, princes, and ftates, that if any perfon, which (hall here- 
after be of the faid company or plantation, or any other by àp- 
pointnœnt of thc faid governor and company for the time being, 
fhall at any tinie or ttmes.hereafter rob or fpoil, by fea or lanj, , 
or do any hurt, or uhlawful hoftility, to any of the fubjeâs of us, 
our heirs', and fucceffors, or to any of the fubjedls of any prince 
or ftaCe being then in league wxth us, our heirs, and fuccelTors ; 
upon compUint of fuch i«jury donc to any fuch prince or ftate, 
or their fubjeâs, we, our helrs, and fucceffors, wiil make open 
proclamation, within any parts of 6ur reatm of Ën^land, fit for 
that purpofe, that the perfon or perfon s committing any 
fuch robbery or fpoil, fhall, within the time limited by fuch 
proclamation, make full reAitutiqn or iatisfaâion of ail fuch 
injuries done or cômmitted, fo as the faid prince, or others fo 
complaining, may be fully facisfîed and contented ; and if the faid 
perfon or perfons who fhall commit any fuch robbery or fpoil, 
ihall not make fatisfadtion accordingly, within fuch time fo 
to be limited, that then we, our heirs and fucceffors, will put fuch 
perfon or perfons out of our allegiancc and proteâion ; and that 
then it fbail and may be lawful ^nd free for ail princes or others, 
to profecute with holUlity fuch ofFenders, and cvery of them, 
their and every of their procurers, aiders, abettors, and council*. 
lors, in that behalf. Provided alfo, and our exprefs Will and plea- 
fure is, and we do by thefe prefents, for us, our heirs and fuc- 
ceffors, ordain and appoint, that thefe prefents ihali not in any 
mannerhindcranyof our lovinp;fubjectswhatfoever,from ufingand 
exercifing the tradeof fifhing upon j:he coafl of New-England, in 
America, but that they, anJ eveTy orany of them, faall havc full 
and Urée powcr and liberty to continue a-nd ufc thc tradeof fifhing 
upon thc faid coafl, in any of thé feas thereunto adjoining, or- 
any arm? of the fca, or fait water, rivers and creeks, whcre they. 
hâve i>een accuQomed tofifh, and to build and fet upon the wafte 
land beionging to the faid colony and plantations fuch wharfé,. 
flagcs, and work-houfes, as fhall be neccfTary forthefalting,,jdryin&;, 
and keeping, of their fifh-to be taken or gotten upon that.coair. 
And further, for the encouragement of the inhabitants of our 
faid colony of Providence plantation, to fet'Upon thie bu fi nefs of 
takin^ whales, it fhall be Uwful for them, or any of them, haviivg 
Ûrtick M whak^ dubertuSr or other great fifh, ît or them to purfue 
^4Jtp tJbiit coaA, and iata any bay, livcr, covc", ctttik ot ûv^\t^V>^-. 
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^onging ihercto, and it or them, upon the ftid coaft, or in the faid 
bay, river, cove, creck, or fliore, belonging thercto, to kill and 
orcier for the befl advantage, without moleftation, they making no 
wilful waile or rpoil ; any thing in thefe prefencs contained^ or 
any other matter or thing lo t)ie contrary notwithftanding. And 
further alfo, we are graciouily pleafed, and do hercby dcd^xc, 
that if any of the inhabitants of our faid colcny do fet upon the 
plaating of vineyards, (the foil and cllmate both feemingnatu^illy 

^to concur to the produÛion of wlnes) or be induftrious in the 
difcovery of (îffaing-banks, in or about the faid colony, we wil], 
from time to time, give and allow ail due and fitcing encourage- 
ment therein, as to others in cafés of like nature. And further^ 
of our more ample grâce, certain knowledge, and mère motion, . 
we hâve given and grantcd, and by thefe prefents, for us, our heirs 
and fucceflbrs^ do give' and grant, uiito the iaid governor and 
Company of the £ngli(h coJotiy of Rhode-Ifland and Providence 
plantation in the Narraganfet bay in New-£ngland, in Amcnca» 
and to every inhabitant there, and to cvery perfon and peribns 
trading thither, and to every fuch perfon or perfoqs, as are or 
(hall be free of the faid colony, full power and authority from timc 
to time, and at ail times hejeafter, to take, fhip,' tranfport, and 
carry away, out of any of our realms and dominions, for and to** 
wards the plantation and defence of the faid colony, fuch and 
fo many of our loving fubj«::âs and {Irahgers, as ihall or wiU 
willingly accompany them in and to their faidcolony and pJaata- 
tion, except fuch peribn or perfons as are or (hall be thcreia 
rettrained bv us, our heirs and fucceflbrs,or any law or {latuteôf 
this realm ; and alfo to (bip aod tranfport ail arui ail manne^ of 
goods, chattels, nierchandife, and other things whatfoeveri that 
are or (hall be ufeful or necellary for the faid plantations, and 
defence thcr^of, and ufually tranfpor^ed, and not prohibited by 
any law or ftatute of this our realm; yielding and paying unta 
us, our heirs and fuccefl'ors, fuch the duties, cuftoms and fubfidies, 
as are or ought to be paid or payable for the l'àmc. And further, 
our will and pleafure is, and we do, for us, our heirs and 
fuccefl'ors, ordain, déclare, and grant, unto the faid governor and 

' Company, and their fucceflbrs, thac ali and every tlie fubjeéls of 
iis, our heirs and fucceflbrs, which are already planted and (et- 
tled within our faid colony of Providence plantatioij, or which 
(hall hereafter go to inhahit within the faid colony, and ail and 
every of iheir children .which hâve been born there, or which Aall 

. happen hereafter to bc born there, or on the fea going thither or 
returning from thence, fliall bave and enjoy ail liberties and im- 
•mun.ities of frée and raturai fubjcâ:s,' within any the domiaions 
•of us, our heirs anJ fucceilbrs, to ail intents, conftruâvOns, and 
purpoi'es whatioever, as if they and every pf them were born 
within the realm of Englanf^ And further know ye, that we, 
x>four mojc abundar.t grâce, certain knowledgp, and niere tuo» 
tÎQiu bave given^ granted, aad com&tmt&> 9owi\^^ xis^^S.^ ^^«5;»'^^% 
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ht U5, oàr hcirs and facctfroys, dô gîve, grant ànd confirm, untA 
the faid govèrnor ànd corn pàny, airo thèir fuccèfTors, aH thaç part 
bFour domtnions, iii N«w-Ehgland, in America, containing thè 
Nahrantick and Nanhyganfett, alias Narraganfet bay, and couii- 
triés and parts adjacent, bodndcd on thc weft, or virefterly, tù thè 
middle or channèl 6{ a river thérè, commonly callcd and knôwn 
by the name of Pawcàtuck alias Pà^^càwtuck i^ver, ànd (o along 
,tne faid river, as the greatêr or rhiddlê ftreafn thërèof reacheth or 
lies up into thc north côurîtry, northward unto the head thercbf^ 
and Troïn thèncc by à ftraitline dràwri due north, 'until it meeC 
wîth the fouth line ofthc Maffirchufétts coîoîiy, and on the north 
or northerly, by the aforefaid fouth or foutherly line of the Maf- 
Hichufetts colony or plantation, and cxtending towards the eaft 
àr èaftwârdly three Englifh miles, to the eaft and northrcaff of thè 
ihoft eaftern ànd north-eaftern parts of the aforefaid Narraganfet 
6ay, as the faid bày lieth or extendeth itfelf from the océan on 
the fotith or fiàXithwardly, unto thc ihouth of the river which 
runneth towàVds thé town oif Providence, and froni thence along 
Ifhe éait^ardly fid'e ôlr batik of the faid river (higher called by the 
namie of Seacûn k river^ up to the falls càlled Patucket faits, 
•béing thc moft wéftwardly linte bf Plymouth colony ;, and fo 
from the fàid fâlls, in a ftraît liné dut north, un til it nfiéet with 
thèafoVefaid line ofthéMaflachufetts colony, and boundedjon thé 
fouth by the océan, and in particular the lands bèlonging to thé 
tôwn of Providence, Pàtùxit, Warwicke, Mifquammacock, aliai 
Pawcatuck, and the reft uppn the main land, in the tra'él afore* 
faid, togethcr with Rhode-Ifland, Blocke-Ifland, and al! the reft 
pf the iflands and banks in the Narraganfet-bay, and borderirrg 
upon the coàft of the traft aforefaid, (Fiflier's ifland only e:^- 
cepted) together with ail firm lands, foils, grounds, hàvens^ 
I^orts, rîvers, >Vaters, fiÛiings, niities royal, and ail other minesj 
Ihinêrals, precious ftones, quarries, woods, wood-grounds, rocks^ 
fiâtes, and ali and fingular other commodiriés,j urifdiftions,Toy- 
ftlties, privilèges, franchifes, pre-en^inences and heréditamentà 
whàtfdevér, within the faid traâ, boUnds, lànds, and iflands 
aforefaid, to them or any of them bèlonging, or in any-wife ap* 
pertaining. To hâve and to hold the famé, unto the faid govèr- 
nor ànd Company, and theîr fucceflbrs for ever, upoh truft, fof 
the ufe and benéfit of themfelves, and their aflbciates, freemeii of 
the faid colony, their héirs and aiHgns. To beholden of as, oui* 
heirs and facceflbrs, as of the manor of Eaft-Greenwîch in oOf 
county of Kent, in free and common foccage, and mot in ca- 
pitc, nor by knights fervicc. Yielding and paying thcreforc t6 
us, our heirs and fucccfTors, only the fifth part of ail the ore of 
gold and fil ver, which from time to time, and àt ail times hère* 
after, (hall be there gotten, had or obtained^in lieu atid fatîsfaC- 
tion of ail fervices, duties, fines, forfeitures, made or td b'ê nîadey 
claims or demands whatfoever, to be tô us, oor heirs or fuèccff-^ 
jbrs, therefore or thereabout tendered, made or pâid $ ahy glratit 
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or dâufe, ia a late grant to the governor and company of Coi\- 
neéticut colony in America, to the concrary thercof în any wife 
notwithftanding; the aforefaid PawcatucK river having been 
yiclded after much dcbate, for the fixed and certain bouhds bè- 
tween thefe ont faid colonies, by the agérità thereof, whp hâve 
alfo ap^reed, that the faid Pawcatùck river (hall alfo be called 
alias Narrogancctc or Narroganfett river, and to prcvent futurç 
difputes that otherwife might arife therebyi for cver hereaftêr 
ihali be conftrued, deemed and taken to De the Narrogancetc 
river, in our late grant to Conne6licut colony, mentioned as the 
eafterly bounds ûf that colony* And further, our will and plea- 
fure is» that in ail matters of public controverfies, which may 
fall out between our colony of Providence plantation, to make 
thcir appeal therein to us, our heirs and fuccc^flbrs, for redrefs 
in fuch cafés, within this our realm of England ^ and that itfhaU 
be lawful to and for the inhabitants of the faid colony of Provi- 
dence plantations, without lett or moleftation, to pafs and repafs 
with freedom into and through the reit of the Ënglifli colonies, 
upon their lawful and civil occaflons, and to converfe, and hold 
commerce, and trade with fuch of the inhahitants of our other 
' Englifli colonies, as fliall be wiliing to admit them thcrcunto, 
they bchaving themfelvcs peaceably amongthem j any aâ, claufe^ 
or fencence, in any of the faid colonies provided, of that fhall be 
provided, to the contrary in any \yife notwithftanding. And 
îaftly, we do for us, our heirs and fucceffors, ordain and grant 
unto the faid governor and company, and thcir fucceflbrs, by 
thefe prefents, that thefe our letters pattrnts (hall be firm, good, 
effeôual, and available, in ail things in the lavr, to ail intents^ 
conftruûions and purpofes whatfoever, according to our true in- 
tent and rtieaning herein before declared ; and fliall be conftrued, 
reputed and adjudged in ail cafés, m'oft favourably on the be- 
half, and for the beft benefit and behoof of the faid governor and 
company, and their fucceffors, although cxprefs mention, &c. 
In witncfs, £^r. witnefs, i^c. Per Ipfum Régenté 

[Sincc the commencement of hoftilitics by Great Brîtain, the 
ftate of Rhode-Ifland and Providence plantations bas not affumed 
a form of government différent from that contained in the forc- 
going charter. For in that, the king ceded to the governor and 
company, ail powers, legiflative, executive, and judicial, referv- 
ing to himfelf, as an acknowledgement of his foverefgnty, a 
render of the fifth part of the gold and filv^r ore that fhould be 
found within the tcrritory. The governor, chicf magiftratcs, 
and iegiilacors are chofen by the freemen as ufual, and ail judi- 
cial and executive officers are annually elcâed by the governor 
and company, or v^^tt and lower houfe of affembly. Ail pro- 
ceiTcs original and judicial, formerly iffued in the Icing's name, 
bat they now iffue in the name of the governor and company. 

* H Th#. 
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The oaths ofallegiance and of office are made conformable tothç 
jir'iïciples oF thç Révolution. The governor, in his Jegiflative 
capacity, cannot gîve a négative to any a6l of the two houfcs ; 
but, in common with the other magiftrates, has onc voicc only. 
The ftate is dividcd into five counties, in each of which^ there 
is a court of common pleas and gênerai feffions of the peace, hcld 
twicc every year, for the trial of ail caufes not capital, that arife ^ 
yithjn their limits 5 from which an appeal lies to the fu péri or 
court of judicature, court of affize and gênerai jail delivery, 
whofe jurifdidionextendsover the whole ftate, and who alfo fit 
twice a year in each county. The conftitution admits not of 
religious efiablifhments, any farther than dépends upon the vo- 
luntary choice of individuals. Ail men profeffing one Suprême 
Being, are equally protefted by tlic laws, and no particular feft 
can claim pre-cminence.] 


' CONNECTICUT. 

Account of ihe CONSTITUTION ^ Connecticut. 

CONNECTICUT is divided into fix counties, and each 
county is divided into a number of towns. Each town has 
a right to fend two reprefentatives to the gênerai court oraffembly. 
The gênera! court confifts of two branches called the upper and 
lower houfe. The upper houfe is compofed of the governor, 
deputy-governor, and twelve ailîftants or counfellors j -and the 
. lower houfe of the reprefentatives of the feveral towns. This 
court has the foie powcr to maice and repeal laws, grant levies, 
difpofe of lands belonging to the ftate, to particular towns and 
pcrfons : to ereft and ftile judicatories and officers, as they (hall 
îee neceffary for the good government of the people ; and alfo to 
call to account any court, magiftrate, or other officer, for any 
mifdemeanor or mal-adminiftration, and for juft caufe may fine, 
difplace, or remove them, or deal ptherwilc, as the nature of 
the café ftiall require ; and deal or a6t in any other matter that 
concerns the good of the ftate, except the eleâion of governor, 
deputy-governor, affiftants, trcafurer, and fecrctary, which fliall 
be done by the freemcn at the year) y court of élection, unlef$ 
there be any vacancy by reafon of death or otherwife, aftcr the 
eleâion, which may be filled up by the gênerai court. This court 
has power alfo, forreafonsfatisfaélory tothem, to grant fufpenfion, 
releafe, and jail delivery upon reprieye, in capital and criminal 
cafés. The gênerai court has two ftated feffions annually, on the 
fécond Thurfdays of May and Oâober. 

The governor, or in his abfence the deputy-governor, may call 
the aftèmbiy, on fpecial emerp;encies, to meec at any other time. 

The 
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The govcrnor, deputy-governor, afliftants, and fccretary, arc' 
annuaily eleôed on the fécond Thurfday in May. The repre- 
fentatives are newly chofen for each ftatâd feffion. Thejudges 
and juftices are annuaily appointed by the général court ; the famé 
perfons are commonly xe-appointed frorh time totime during their 
capacity to ferve, unlefs guilty of mifbehaviour. The merifFs 
are appointed by the governor.and council, withoiit limîca^ion 
of time, but may be fuperfeded by the authority that appointa 
them. The governor for the time being ts captai n-general of the 
militia ; the deputy-governor, lieutenant-general ; the other g9* 
neral officers, and the fleld officers, are appointed by the gênerai 
court, and commiffioned by the governor. The captâins and fub- 
alterns are chofen by the vote of the company a;id houOioIderft 
living within the limits of the company ; the perfon fo chofen 
muft be approved by the gênerai court, and commiffioned by the 
governor, before they hâve power to exécute their offices. AU 
the military officers hold their offices during the pleafure of the 
aflembly, nor can they refign their commiffions without leave of 
the captain-general, under penalty of doing duty in the ranks as 
private foldiers, 

The mode of eleâing the governor, deputy-governor, affiliants» 
treafurer, and f-cretary is, that the freemen in the feveral towns 
meet on the Monday'next after the firft Tuefday in April annuaily 
(being the day appointed by law for that purpofe, and choofmg 
reprefentatives), and give in their votes for the perfons they choofe 
for faid offices refpeâively, with their names written on a pièce of 
paper, which votes are received and fealed up by a conflable in the 
freemen's meeting ; the votes for each of faid officers in a dif- 
férent paper, writing on the oucfide the name of the town, and 
the office for which the votes are given in, which are fent hy the 
reprefentatives to the gênerai court, t'o be held on the fécond 
Thurfday of May next enfuing ; at which lime, after the houfe 
pf reprefentatives hâve chofen a fpealccr and clerlc, a com- 
mittec is chofen of members of both houfes, to fort and 
count the votes, and déclare the names of the perfons chofen 
%o faid offices, Any freemen qualified to vote for reprefenta- 
tives, &c. may be eledled to any office in the government. In 
choofing afTiftants twenty perfons are nominated by the votes of 
the freemen, given in at their meeting for choofing reprefentatives 
in September annuaily, and fealed up and fent to the gênerai court 
în Oclober then next, which are counted by a cornmiitee of both 
houfes, and the twenty perfons who hâve the greateft number of 
votes ftand in nomination, out of which number twelve are to 
be chofen affiflants by the freemen, the next April, in manner 
afore defcribed. 

The qualifications requifîte to entitle a perfon to vote in eleftîon 
of the officers of government are, maturity in years, quiet and 
peaceable behaviour, a civil converfation, and fbrty fhillings free- 
hold, or forty pounds pcrfonal eftatci if the feleâmen of the town 

3 ^'w\:5c\ 


*3i CONSTITUTION OF CONNECTICUT/ 

certify a^perfon qualified in thofe refpefb, he is admicted afreeman^ 
en his taking an oath of fidelity to the ftate. 

The names of ail that are thus admitted^-are inroDed in the 
towfi«clerk's office, and continue freen^n during ]ife, udefs 
di&fraitchifed by afentence of the fuperior court on convivflioii of 
a* mifdemeanour. 

The governor or in his.abfence the deputy govcrnor in the upper 
lioufe» and the fpeaker 4n the lower houfe of aflembly, Kave a 
cafting voîcc whcn the members of the refpeâive houfes, including 
the governor and ipeaker, are equally divided in opinion on any 
queAion. 

Tbere is in this ftate a fuperior court, confifting of one chief 
judge and four other judges, which hâve àuthority in ail criminal 
cafés, extendîng to life, limb, and banifhment, andtohearand 
détermine ail civil aâions brought by appea]«> from the county 
courts, or on wrils of error. This court alfo hath authority in ail 
fnatters of divorce» There are two ftated feffions of the fuperior 
eourt in each county annually. 

• There are alfo county courts held in the ièveral counties, con** 
lifting; of one judge and fourjuftices of the quorum, whohave 
jurifdiâion in ail criminal cafés arifing within their refpeâive 
counties, where the punilhment does not extend to life, limb, or 
banifhment. The county courts alfo hâve original jurifdiâion 
in ail civil aâions wherein the demand exceeds forty (hillings» 

The fuperior and county courts try matters of faét by a jufy, 
âccording to the courfe of the common law. 

Juftices of the peace hâve authority to hear and détermine civil « 
aâions where thé demand does not exceed forty ftiillings. They 
alfo hâve authority in fome cafés of a criminal nature, punifhable 
by fine -not exceeding forty ftiillings, or whipping not excoeding 
ten ftripes, or (itting in the ftocks. 

This ftate is alfo divided into a number of probate diftriâs, lefs 
than counties ; in each of which is appointed a judge for the 
probate of wills, granting adminiftration on inteftate eftates^ 
appointing guardians for minors, ordering diftribution of in- 
teftate eftates, ^r. An appeal lies from any decree of this court 
to the fuperior court. 

The fuperior, county, and probate courts appoint their refpeC^ 
tive clerks. 

Thegeneral court has till vefy lately been the only court of chan* 
cery in this ftate. But by a late law^ the county courts détermine 
fnatters of equity from fivepounds to two hundfed pounds valud ^ 
the fuperior court from twohundredto eîght hirndred pounds value; 
and the gênerai aflembly ail cafés exceeding the laft mentioned fuift. 

Ail attornies at law are-admitted and fworn by the cduntjr 

courts ; there is no attofney général but there ufed to be one 

king's attorney in each county ; but fince the king has abdi^ 

cateâ the government, they are now attocnies to the govcrnor a&4 

compsttiy» 
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thi CONSTITUTION of the State ofJiev9 -York. 

. ^BJîabliJhed by the CONVENTION, authorifid and empûwered for 
that Purpùfâj April^ày 1777. 


I, 'TT^HIS convention, in the namc and by the authority of the 
X good people of this (late, doth ordain, détermine^ and 
déclare, that no authority fhall, on any pretence whatever, b# 
exercifed over the people or members of this ftate, but fuch as 
Qi'àW be 'Jerived from and granted by them. 

2. This convention doth further, in the name and by the au* 
thority of the good people of this ftate^ ordain, détermine, and 
déclare, that the fupreme legiflative power, within this ftate, 
iball be veftèd in two feparate and diflinét bodies of men; the 
one to be called The Jffèmbly of the State af NeW'Tork^ the other 
to be called, 7he Senate of the State of New^York ; who together 
ihall fdrm the legiflature, and meet once^ at kaft» in every year 
for the difpatch of bufinefs* 

3. And whcreas, laws inconfiftent with the fpirit of this con- 
ftitution, or with the public good, may be haftily and unad- 
vifedly paiTed ; be it ordained that the g<ivernor, for the time be- 
ing, the chancellor, and the judges of the fupreme court, or any 
two of them, together with the governor, ihall be, and hereby 
are, confiituted a council to revife ail bills about to be paflèd in- 
to laws by the legiflature, and for that pufpofe fliall aiTemble 

'themfelves, from time to time, when the legiflature (hall bç 
convened ; for which neverthelefs, they Ihall not receive any fa- 
lary or confideration, under any pretence whatever. And that 
ail bills, which hâve paflTed the fenate and aflêmbly, fhall, be- 
fore they become laws, be prefented to the faid council for their 
revifal and confideration ; and if upon fuch revifion and con- 
fideration, it ihould appear improper to the faid council, or a 
Siajority of them, that the faid bill fhould become a law of this 
ate, tnat they rfturn the famé, together with their objeâtons 
thereto in writine, to the fenate or hooiè of 'aflTembly, in which 
foever the famé ftall bave originated, who (hall enter the ob- 
je^ions fent down by the council, at large, in their minutes, 
apd proceed to reconfider the faid bilL But if after fuch reçon* 
fideration, two thirds of the faid fenate or houfe q( /^fSc&\s^^% 
(hallu aotwithftanding the faid objtôÀoik^^ ^V^ V^ "^"^^ ^^^ 
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famé, it (hall, togethcr wîth the objeâions, be fent to theother 
branchof the legiflatUre, wh^re icuiall àjîio be. reconfidered, an4 
if approved by two thirds of the meiT>bers prefent fliiall be a Uw, 
And in ordçr to prcvent any unncceffary delays, be it further 
ordaji)cd« that if any bill fiiall not be returned by tl^e counci)^ 
v^ithin ten days after !t (bail bave been préfented, the fameihall 
be 9 lawt. ^^'^^^, (^^ legiûature (hall, by their adjournment^ 
render a return ôf the faid bill within ten days impraâicable ; 
in which c^e the bill ihall be returned on the fîrftday of.thç 
meeting of the legiflature, ^fter the expiration of the faid ten 
days. 

4. Tbat the aflembl/ fliall cpnfift of at lealt feventy mem-. 
bqrAt to be annu^Iïy ehofipn in the feveral coùnties in ù\c pro-» 
p«^tionS'4bl}owing, yi«. 
. . .; fot the €it;y ^(i4. CjWinty of N©w-York> wV« 

The city and CQMnty of Albany, ten, 

Tbd County of Dvtichefs, féven. 

The county pf Wçûchefter, Ji^. 
,:. The county qf Ulfter, Jîx. 
* Thf county of Suffoljc, yfo^. 

The couftty. of Queens, fouK 

The county of Orange, four» 

Tb« County of Kings, /a;<?. 

The county of Richmond, two» 

The county ef'Tryon, ^. 

The county of Charlotte, four» 

The county of Cumberland, three. 

The county of GJoucefter, tw6^ 
^. Tbftt «s fooft ^ftçr the expiration of fcvcn years, fubfe* 
quçnt to the terminatioA 0f the prefept war as may be, à cenru3 
hf the ele<3ors and inbabitants in this date be taken, under the 
direâjon of the legiflature. And if on fuch cenfus, it fliall ap- 
pear, that the number of reprefentatives in affembly from the 
faid çounties, i$ notju/lly pjpportipned to the number ofeleéïors 
ia the fi^id coùnties Tefpeâively, thac the legiflature do adjuft 
and aipp<;rt.îpn the famé by tbat rule. And further, that once 
îaevery (evçn yearç, after the taking of the faid firft cenfus a 
juft accp^gpt of ^the eUâc^rs refident in çach coqnty fliall bc^a- 
kçiîj ^nd. if it fliall (hçreupon appear, that the number of 
clçdbrsin ^ny county, fliall hâve cncfpafed or diminifted one or 
TtïQf^ (fvj^jnikth parts of tbc whole number of eleâors, whîch 
on the faid firft cenfus fliall be found fn this ftatc, the number 
of rqprffent^ltivçs for fuch county fliall be increafed or diminîflj- 
cd accordiftgly, tbat h to fay, onc leprefeniativc for cvery fc- 
y//it}et^ p^n as afoccfiid» ' • . ^ 

' . €f. And 
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ê. And whereas, an opinion hàth lolô^|))reyailed afninjdi-* 
.iefs ôf thé good pcopfe of this ftafte, thit n^tîng at deâion> hf 
ballot, "Wouîa tend morcf to pïeferve thè libeKy and equal free* , 
'dom of ihe people than votine vtvavoce: To thc end -théreforèi 
éh'ât a'fifîr experiment be made, whîch of 'thofe two ttteliiods of 
Vpting is to be prefcrrcd': ' 

. Be \t oHained, that as fooii zt tnzf be,- aftér Cbe> tehkiRitiion 
of tfte pt-iprent war, between the tJnîted States of Aniedeai an4 
'Gfeât Bfitain, an aâ, or aâs be pafled by the legiftature df thîs 
ftate, for caufing ail deiEtions thereaftêr t^1>e heid inftfift fiaté'^ 
Yor fériâtors atid reprefentatives in aflembly, to bie by bïllôty wik 
direâing thénianner in which the fstoe fliall be condùâêd. AnA 
yrhereas, it is poffîbic, that afcer ail thé caré df theiegifiatufe, 
IhTrariiing the faid aé^oraâs, certs^ifirnconveniencidi bnd ftiif- 
çhiefs, unforefeen at this day, may befocihd to attend tbe fatd 
mode bf eleéling by ballot : 

V* It ià fûrther ordaîrifcd, that if after a fùll and hit âsqpérhfient 
fhall be made of votingf by ballot aforefaid, the fanie'fliall be 
found lefs .conducive to the fafety or fntereft of thc ftatë, than 
ihe lAethod of voting ^W t^^r^, it ffiall be lawftfl ai^df cô|iftitu- 
tidnalfçr the legiflature to abalrfh the famé; prôvided twoChirds 
6{ the members prefent in each houfe, fêfpeâively Slall coUCÉt 
then^in : And further, that^ during tn^ eoAtihuance ùf the pre- 
fent war, and until the legiflature of thi^ fiate (hall proyidtt fbr 
the eleâion of fenators and reprefëntatives in ai&mbiy by ballot, 
the faid eleâions fhàll be made vivà'boeé. 

7. That every maie inhabitant of fjatl âge, Whd ihall hâve 
perfonally reiîded withfn one of the couhties ôf rhîsitete, for 
Tix months immediately preceeding-t^'e day of ékâroA, ftal), zi 
fuch eleâion, be intîtlëd to vote'fôt' t'eprefeAtatives of the faid* 

* coùnty in aiBembiy ; iF, during tRe trtoe aforefaid hô^alt tiave 

bçen a freeholder, poflefling a fréehold of the value of tvirenty 

pounds, within the faid county, or hâve rented a tenement 

jherein of the yearly value of forty ifhillings, and been ratcd and 

aftliàlîy paid taxes to this ftate : Provîded always, that every 

, pe.rfon who now is a freeman of the city of Albany, or who was 

rhade a freeman of the city of Nei^-York, on or before the 

fourteenth day of Oftober, in thc year of our Lord ône thoiffend 

,feven hundred and fcvénty-five, afrd ftall béaâually and ufually 

'refidënt in the faid cities refpeéHvély, fhall be entitted to fote for 

rëpfefentatîves in affefnbly AVithin h\i faid place of refidenoe. 

8. That every eleftor, before he is admitted to 'votë, fhall, 
if required by the returning officer, or either of the infpcélors, 
také an oalh, or if of the peoplëcalled Quakers; an affirmation. 
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9» Tbsit tbe aflçmbly jtbus conflituted.{hall choofe thçir QwiX 
fpegker, bçjudges of iheir ewn members, and enjoy tbe famé 
prtvilçges, and proceec) in dojng.buûnef^, in lilçe mahner ai^ ttie 
aiTenoblies of tbe colony of New-York of f/^ir fornierly did^ 
'and tbat a majority of the faid members £hal(, from time to timç, 
confticute a boufe to proceed upon bufineis* 

. 20. And tbis conventroa doth further, in t6eiiame and1)y.the 
authprity of tbe good peoplç of tbis (rate, ordain, determi'ri.ç and 
.decl^re^ tbat tbe fenate of tbe ftate of New- York, ihall cônfift 
of twfBnty^four freeboUer?, to be chofen ont of thç body oT .tt>e 
/reeboldérs, and tbat tbey be cbofen by tbe freebolders of tbis 
ftate, poflSbâed of freebolds^f tbe value of one bundred pôùn'ds^ 
over .àkld above ail debts cbarged tbereon. 

\i, Tbat the membessof tbe fenate be eleéted for fouryç^rs^ 
ami . immediately after the firft eleâion, tbey be divided by lot 
into four clafies, fix in each clafs, and nambered one, two, thrée 
atndfour ; that the feats of the members of tbe firft clafs Qial} 
be vac^ted M tbe expiration of tbe iirft year, the fécond clafs 
the fécond year, and fo on continuai ly ; to the end that the fourth 
. part' Qf the fenate, as ne^rly as poi]ib]e, n)ay ,Se annually cpfén. 

12. That the eleâion of fenators (hall be after tbis manner; 
thatfo ttmch of. tbis fls|te as is now parcelled into countîes, be 
. divided into four great diftriâs ; the fouthern diâriâ to compre- 
hend thecity and coi^ityof New-^Yorlc, Suffolk, Weftcheftcr, 
KingSi Qjieens^ and Richmond counties ; the middle diflricl to 
conipréhend thô counties of Dutches, Uifter and Orange ; the 
weftern .diftriét, the city,^nd county of Albany, and Tryôn 
county; and the eaftâr/i difiriâ, the counties of Charlotte, 
Cumlierland, and Gloucefter. That the fenators (hall be elefled 
by the freebolders of tii^ faid diftriâs, qualiHed a$ aforefaid, in 
' tht pro_portions following, /«n;//, in the fouthern diArîâ niné, in 
theniiddle diftriû fîx, in tbe weftern diftriA fix, and in the eaf- 
tern diilriâ three. And beit ordained, that aceni'us ihajl be taken 
as foon as may be, after the expiration of feven years from the 
terfninfttion of the prefentwar,, under the direÛion of thelegîf- 
Jature : And if on fuich.cenfus it {hall appear, that the nuihber 
of fenators is not juftly proportioned to the feveral diftxiâs, that 
the legiflature adjuft the proportion as near as may be, to the 
number pf freeholders qualined as aforefaid, in each diftrid. 
That when'the number of eleâors, wîthin any of the faid dif- 
triâs, lhal( bave increafed one twenty-fourthpartof the whole 
number of eleâors, which^ by the faid qenfus, (hall be found to 
, be in tbis (bte, an additional fenator (hàll be chofen by the 
eleâors of fuch diftri£i. That a majority of ihe number of 
fenators to be chofen as aforefaid (hall be neceflàry to conflitute a 
fenate fufEcient to. proceed upon bûfmcfs, ànd that the fcnâte 
flvàUi iu like manner with the alTembly,. be tbe judges of it» 
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own members. And be it ordained, that it fl^all be in the pow- 
er of the future legiflatures, of this ftate, for the convenience 
and advantage of the good people therçof, to divide tbe fa^ijc iil- 
to fuch further and otehr counties and diftriâs, as (hall to them 
appear neceflary. 

13. And this convention doth further, in the i^tne and bj 
the authority of the good people of this jftate, ordain, détermine 
and déclare^ that no member of this ftate Ihall be disfranchifed, 
or deptjved of any of tbe rights or privilèges fecured to thè fubr 
jcâ$ oJFtbisfiate, by this coni^itution, unlefs by t^e law of tbe 
land^ or the judement of kis peers» ... 

14* That neiuier the alTembly nor the ienate (hall hâve power 
to adjourn themfelves for any longer time tban two days, witb» 
oUt the mutual confent of both. , 

15. That wbenever the afièmbly and fenate difagree,.a oonfe- 
tence fliall be held in the prefence of both, and be managed by 
cpipniic^ees to be by them refpeâively chofen by baliot« Tliat 
the doors both of the fenate and affembly, (hall at ail cimes be 
kept open to ail perfons, except when the welfare of the fiate 
(hall require their debates to be kept fecret. And the joumals 
of ail their proceedings (hall be kept in the manner heretofore ac- 
cuftomed by the gênerai affembly of the colony of New- York, 
and except fuch parts as they (hall, as aforefaid, refpeâively 
détermine not to make public, be from day to day, (if the buli- 
nefs of the legiflature will permit) publi(hed« 

i6. It is neverthelefs provided, that the number of fenafors 
(hall never exceed one hundred, nor the number of afièmbly three 
hiindred ; but that wbenever the number of fenators (hall amount 
' to one hundred, or of the afTembly to three hundred, tben and 
in fuch café, the legiflature (hall from time to time thereaftejr, 
by laws.for that purpofe, apportion and diftribute the faid one 
bundred fenators, and three hundred reprefentatives, amongthe 
the great diflriâs and counties of this flate, in proportion to the 
number of their refpeâ;ive eleâors ; fo that the reprefentation of 
the good people of this ftate^ both in the fenate and adèmbly, 
(hall for ever remain proportionate and adéquate» 

17. And this convention doth further, in the name and by 
the authority of the good people of this ilate, erdain, détermine, 
and déclare, that the fupreme executive power and authority of 
this ftate Ihall be vefted in a governor $ and that (latedly once 
jn cvery three years, and as often as the feat of governnient (hajl 
' become vacant, a wife and difcreet freeholder of this ftate (hall 
be by ballot eleâed governor, by the freeholders of this ftate, 
qualified as before defciribed to eleâ fenators; which eleâions 
ihall be always held at the times and places of choofing repre- 
ientativqi in afTembly fçr eacb refpeâive count/i ând that tbe 
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péfthii Avho hath tbe g^eateft nuffiber df votes wtthîn the faî* 
fïa^, fliall be governor rhereof. 

i9. Tftat the gôvernor fhall continue in office jthree yearj, ancf 
Ib^l, by vffitufe of his office, be gênerai» ané commander in chief 
of ail the militia, and admirai of the navy of this ftate;^ that be 
ihall fcâi^ë ^wer to convene the aflembljr and fenate on cxtraor- 
dinai^'o^cftfions, to i^rorogùë theni from' time to.time, pfôvided 
fùch )f)f^rc§àtions (lialî not exceed fixty days in the fpace of any 
©ncyeif ; and at his difcretîon to'grant réprieves and paird6hs x& 
jH*fehï tOrtviéied of crimes, other than treafon ôr mu!*der^-'h> 
ivhich he may fufpend the exécution of the feritenoe, uhfîlii'OiéH 
be répéttéû to tht legîflature at theîr Aibfeqfuent. meeting^; Bud 
ihfefùk^tï éither pardon,' or éltb& the eicécùt îon bf the crSnwnaF, 
cr grant a farther reprieve. 

t^ Thiît it fealf be thé d'uty of the goVernor tô înforii the 
lé^jltfM^, at every feffitems, of the condition of the ftate, fo fâc 
aé may ;ife1^[iefl: his defjfâftrt'ertt ; to rècomme'nd futeh matté)^ Un 
their confideration as ÛhAI «ppear to him to concern ks good 
joverhtnent, welfâre artd profperîty; to correfpond with the 
^dntinetntal congrefs, and other ftates j t^ trânfaâ ail necéflary 
buAnefs with the officerS of government, civil and military ; to 
fake-câYie that the Ittws àte faithfulîy execùted to* the beft of his 
abiffiy 5 aiid to expédiée ail fiïch meàfures as may be refolved «f^- 
^ bytlie legîflature. 

20« That a lieutenant-^ôvernor (hall, at every eleâîôn of a 
govérnor, and as often as the lieutenant ^vernor flialï dié, re- 
fon, or be removedfrom -office, be eleâed in the famé manner* 
With the gôvernor, to'continue in office until the next eleéHon 
^•a -gôvernor ; and fuch lieutenant-govcrnor fliall, by virtue df 
bis office, be prciid'ent of the fenate, and, upon an equal divifi- 
'c*i, hâve a cafting voice in their decifioiis, biit not vote oh any 
«teroëcafion. 

And in caffî of the împeachment of the goVernor, or his rè- 
• moval from office, déath, rèfîgnation, of abfence from thé ftarté, 
the lie«teiiant-^go ver nOf ftfali exercife ail the power and autho- 
rity appertaining td the office of gôvernor, until another be cho- 
ifen, or Ae gôvernor aSfentorimpeached, fhall return or bé ac- 
quitted. Providêd, that where the gôvernor {hall, with thecori- 
fc'nt bf the Icgiflatii'fe^ be out of the ftate, in time of watyat the 
head of a military force thereof, heflîall ftill continue in his con\^ 
Ikïahd of ail the militàl'y force of the flat^, b!(5th by feà ànd land^ 

IK That v^hcnever the government'fhîall' be-adminiftered-fty 
fheîieutcnant-governor, or he fliall be linable to attend as pré- 
sident of the fcnate,*the fchatorr, ftiall ha've-povirer to ele£t-one pf 
their own members to the office ôf prcfident of the fenate^ 
^hich hc fliall exercife' j>ri7 hac'vUvt' And ify dtfcîng fuch 
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.^acancy. of tbe o$ff^ of gov^rnor, tb£ lituteoiQ^tr^oyeri^or 
ihall bc impeacbed^ difplîiced, rçfign, diç, or ,bç ^ent 
frotn the fiate^ the preiidenCof the fenate ftall in lij^e«)|uw 
neras the licutenaot-gpvcrnor, adminiil^r the govef accent, u|^t, 
til othcrs fhall be ekdted by the fuffrage of the peoplç, M^M^ 
fu^cccdingeleâion. * 

Z2f Ami this conyetitlon doth fur^her^ in tihp name ^d by 
t]^ autfaority of the good people of thi^ ftate, pcdain, de|l;ei;inine ' 
and déclare, thaç the trçaf/urer of^this ijtatç ^all be pj)p9iijfcted;,bjr 
56e of the Icgiflature, to originate witb the aflembly : Pi^ovided»'. 
thât ]^(ball not |a< ejeâed ou^ of e^her bi^anch of the legjQatipre. 

2,2. That ail o^cers^ other than tbofe, who by this cdnftîtur > 
tîon are direâed to be otherwife appointed, Ih^U t^ appojntç4 
in the manner fojlowing, to wit, The aiTembly fliaU once ii| 
eyçry ^ar, openly nominate and appoint one of the fenator^ 
from each great diftriâ, which fenators fhall form a council for 
the appointaient of the 'faid officer s, of which the goyernor for 
the time being, or the lieutenant governor, or the prefifien^ of 
the fenate, when they (hall refpeâively adminîfter the.govern- 
ment, fhall be prefident, and hâve a cafting voice, tut no oibér. 
voie^ 2LYià with the advice and confent of the faid council» fhall 
appoint ail the faid oiHcers ; and that a majority of the faid coun* 
cil be a quorum. And further, the faid^ fenators (hall not be 
eligible to the faid council for two years fucceffively. 

24. That ail military officers be appointed duripg pleafure ; 
that al] commiffioned officers civil and military, be comipiffîoned 
by the governor ; and that the chançellor, the judges of thefii*» 
preme court, and firft judge of the county court in twtxy county, 
hold their offices duringgood behaviour, or untii they.fhall bave 
]refpe<SiveIy attained the âge of fixty years. 

^25. That the chapcellor and judgçs pf the fupreme court, fhall 
pot at the famé time hold any other office, excepting thatof de- 
legate to the gênerai congrefs, upon fpecial occaflons ; and that 
t^ firft judges of the CQunty courts in the feveral counties, fhall 
hot at the famé time hold any other office, excepting that of fe« 
iiator» or delegate to the général congrefs : But if the chapceU 
lor or either of the faid judges be eleâed or appointed to any other 
office, excepting as is befpre excepted, it (hall be at his option . 
in which to ferve. 

26. That fheriffs and coroners be annually appointed ; and 
that.no perfon fhall be capable of holding either of the fitîd offi* 
ces more than four years fucceffîyely, nor the fherifF of holding 
any other office at thç faa)e time« 

27* And be it further prdained, that the regifier and clerkt 
in chancery be appointed by tbe chancellpr } the çjcrks of the 
fuj^reme court by.the judgeç of theiàid court s th^ c^erk.of the 
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court of probates by the judge of the faid court ; and the regif^ 
ter and marfhall of the court of admiralty by the judge of the 
admiralty. The faid marfhal^ regifters and clerks to continue in 
office during the pleafure of thofe by wfaom tbéy are to be ap« 
pointed as aforefaid. 

And that ail attorneys^ folicitprs and counfellors at law, hère* 
after to be appointed, be appotnted by the court, and llcenfed 
by the firft judge of the court iii which thiey {hall refpeâively 
plead or praâife -, and be regulated by the nil^ and orders of thè 
faid courts* 

. 28. And be it further ordained^ that where by tbis cdnventi-^ 
on the duration of any office {hall not be afcertained, fuch office 
lIiaH be conftrued to be held during the pleafure of the councîl 
(If appointment: Provided that new commiffions (hall be iffued 
to judges of the county courts (other than to the firft jud^) arid 
to juftices of the peace, once at the leaft in every three years. 

29. That town clerks, fupervifors, aflèiToFs, conftables, an4 
colleâors, and ail other officers heretofore eligible by the peo- 
ple, Ihall always continue to be fo eligible, in the manner di- 
leâed by the prefent-or future aâs of legiflature. 

That loan officers, county treafurers, and clerks of the fuper* 
vifors, continue to be appointed in the manner direâed by the 
prefent or future aâs of the legiflature. 

30. That delegates to reprefent this (late in the gênerai con? 
grefs of the United States of America, be annually appointed ts 
follows, iâ witj The fenate and afTembly ihall each openly no« 
minate as many perfons as ihall be equal to the whole number 
of delegates to be appointed ; after which nomination they ihall 
meet together, and thofe perfons named in both lifts ihall be 
delegates ; and out of thofe perfons whofe names are not in both 
lifts, one halF (hall be chofen by the joint ballot of the fena- 
tors and members of afièmbly, fo met together as aforefaid. 

31. That the ftile of ail laws ihall be as follows, iâ wit ^^ Be 
it cnafled by the people of the ftate of New- York, reprefented 
in fenate and afTembly/' And that ail writs and other proceed* 
îngs (hall run in the name of the people ofthe Jlate of New-Yorkj 
amd be tefted in the name of the chancellor or-chief judge of 
the court from whence they ihall ifTue. 

32. And this convention doth further, in the name and by 
the authority of thegood people of this ftace, ordain, détermine, 
and déclare, that a court ihall be inftituted, for the trial of im* 
peachments, and the correâion of errors, under the regulati^ 
ons which Ôiall be eftabliihed by the legiflature ; and to confift 
of thé prefident of the fenate^ ,for the time bcing and the fena- 
tors, chancellor, aitd judges of the fupreme court, or the major 
part of them \ except, that wbeh tn impeachmetit ihall be pro- 
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ibcuted agaînft th,e chahcellor, or èither of tbe judges of the 

fupreme court, the perfon fo impeached fhall be fufpended from 

exercifîng his office until his acquittai : And in like manner, 

when an appeal from a decree in equity fhall be heard, jthé chan- 

ccllor fhall inform the court of the reafons of his decree, but 

Jhall not bave a voice in the final fentence. * Ànd if the caufe 

to bè determined fhall be brought up bjr wiit çf error on a qùef- 

tion of law, on a judgment in the fupreme court, thé judges of 

that court fliall aifign the reafons of fvich their judgment, but 

fhall not hâve a voice for îts affirmanoe or réveriaj. 

33. That the power of impeaching ail oflicers of tjie fl^e, 
formai and corrupt conduâ: in their refpeâiy.e offices, pe vefted 
in the reprefentatives of the ^ople in ailemblv; but tbat it 
frall aiways be necefTary that two third parts or the members 
prefent (hall confent to and agrée in fuch impeachment, Thât 
previous to the trial of every impeachment, the members of 
the faid court (hall refpeôively be fworn, truly and impartially 
to tfy and détermine tbe charge in queftion, according to évi- 
dence; and that no judgment of the faid coUrt fhall bé'valid^ 
ttnlefs it be alTented to by two third parts of the members then 
prefent ; nor fhall itextend farther than to removal frooi oJBÎcè, 
and difqualification to hold and enjoy aiiy place of hoAOur^ trufl 
or profit, under this flate. But the party fo convided, fhall 
be, neyerthelefs, liable and fubjefl: to inai£hnent, trial, Judg- 
ment and punifhment, according to the laws of the land. 

34. Audit îsftirtherordained, that in every trial on itopeaçh* 
ment or îndiâment for crimes or mifdemeanors, the pziàr im-r 
peached or indiâed fhali beallpwed counfel> a^ in civil aâiôns. 

35. And this convention dpth further, in the name and by 
the authority of the good people of this ftate, ordain, detér- 
mine, and déclare, that fuch parts of the con^mon lawbf'Eng- 
land, and of the fbtute law of England and Great-Britain, 
snd ofthe aâs of the legiflature of the colony of New- York, 
as together did form the law of the faid colony on the içth day 
of April, in the year of our Lord«one thoufand feven hundred 
and feventv-five, fhall be and continue the laW of this fhttç^ 
ftibjeâ to (uch altérations and provifions, as the legiflatiife of 
this fhite fhall, from time to time make concerhing the famé. 
That fuch of the faid aéh as are temporary, fhall expitë àt the 
tîmes limited for théir duration refpèaively. That ^11 fuch 
parts of the faid eoinmon law, and ail fuch pf the faid flatutes, 
and aâs aforefaid, or parts thereof, as nlay be conftrued tp 
eAMiùï or maintain anyparticqlar dénomination of /èhrîtïiàns 
orthçir minifiers, or concern the allegiahce heretofore yieldèd 
to, and the fupremacy, foverdgnty,goveîri)tpeÀt, or préroga- 
tives," ctoimed or excrcîfcd by the krngof Gre^t-ifiritaîh and*Kîs 
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prcdeceflbrs, over the colony of New- York and its inhabitants, 
or are répugnant to this conftitution, be, and they he^eby are, 
abrogatcd and rejeâed. And this convention doth f^rtber or-, 
dain, that the refolves or refolutions of the consrefles of the 
colony of New- York, and of the convention or the. fiate of 
New- York, now in force, and not répugnant to the govern- 
ment eflabliibed by this conftitution, ihall be confidered a^ 
fnaking part of the liâws of this Aate ; fubjeâ, neverthelefs j 
to fuch altérations and provifions, as the legillature of this ftato 
may, from tiihe to time, make concerning the famé, 

36. And be it further ordained, that allgrants of land with- 
in this ftate, made by the king of Great-Britain, or perfon9 
aâing under bis authorîty, after the fourteenth dav of Oâober, 
one thoufandTeven h'undred and feventy-iive, fhall be null and 
yoid : But that nothin^in this conftitution contained,£hallbecon« 
ftrùed to 2iffé&. any grants of land, within this ftate, made by the 
authority of the faid^ing or bis predecefibrs, or toannul any char-» 
fers tQ Dodies pôrîtic, by him or them, or any of them, made 
prior to tîiat day. Ând that none of the faid charters (hall be 
àdji^c^gei to be void, by reafon of any non-ufer or oiif'^ufer of 
âiiy or tbeir refpédive rights or privilèges, between the nine^ 
téentb d^y of April, in the year of our liord one thoufand fe- 
yenlfiindred ahd fçvcntyrfive, and the publication of this con- 
ftitution. And further, that ail fuch of the officers defcribed 
Jn fhe Tâîd charters refpeâively, as by the terms of the faid 
charters^ were to be àppoînted by the governor of the colony of 
New-York, with or without the advice and confent of the coun-i 
cil of the fàîd king^ in the faid colony,- ihall hencefortb beap« 
pbîntçd by the council eftablii&éd by -diis conftitution, for thè 
appointme»t of oÂcérs ïiçi this ftate, until otherwife direûed 
by the Icçiflaturé. 

■37.. And wjiereas ît îs. of greift importance to the fafety of 
this .ftate, that peace and amity with. tKe indiians within the 
famé', be at ail trmes Tuppoi-ted and m^intaincdt And whereas^ 
thë ifràuds too oftep practifed toward& tlie.iaid indians, in fioti" 
trâ'fts'ïnîCde for their la^idSj'h^Ye in divers irtftances been pro- 
dùâive ôf dangerous difcontents and animofities ; Be it ordain- 
ed, that no purchafes' çr conti^jaâs for. the fale of land.s made 
fincé the fourteenth, day of Oàober, in the year of our Lord 
ôrie"*thoufand feven hundred ahd feyenty-^ve, or wbich may 
herëaftër be made with or ôf the faid indians^ within the limits 
of this /^.ate. 0>all B.e bihdihg oh the faid indians, or decmed 
'-^alid', linlefs m^rfK.vjiidpr. the authority,. ajad with the coûieiV; 
dft'ï^'e le^ïflatiireoftbîs ftate. . ,' ,,.,-.; . . ..- ^ 
38. And w|>.ç;e3§ we. are required by the^ benevolent prir^- 
Cipîes ôf ràtionaï liberty,' jçiot pnly to expel qvil tyr^ji^i^but 
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'rifôtognard agaîhft that fpîritual oppreffiôn and intolérance, 
Vrherewith the bigojtry and ambition of weak and wicked pi-iellls 

\Bnd princcSi hâve fcourged mankind: This convention dpth 
further, in the name and by the authotity of the good .peoplc 
oir this ftate, ordairi, détermine and déclare, that the freeex- 
Crcifè and enjoymeitt of religious profeffion and worfliîp, ^srith- 

' out difcrimination or préférence, fhall forever hereafjter be al- 
lowed within thi^ llate, to ail mankind. Provided that the 
lîberty of confcience hereby granted, fhall not be fo Conftrued, 
as tQ excufe aâs of licentioufiieifs, or juftify praâices inco|i- 
fiftent with the peace or fafety of this ftate. 

39. And whereàs. the minifters of the gofpel, are by their 
profeffion dedicated to the fervice of God and the cure of fouis, 
and ought not to be diverted from the great duties of their func-> 
tion ; therefore no minifter of the gofpei, or prieft of any déno- 
mination wbatfoeVer^ iball at any tim^ Kereafter, under any 
prelencé or defcriptiori whatever, be eligible to, or capable of 
Holding any civil or militarv office or place, within this ftate. 

40. Ana whereas it is or the utmoft importance to the fafety 
of ^very ftate, that it ftiould always be in a condition of de- 
fence ; and it is the duty of every man, who enjoys the pro- 
teâion of fociety, to be prepared and willing to défend it ; 
this convention, therefore, in the name and by the anthorîty 
of the good people of this ftate, doth ordain, détermine and 

'déclare, that the militia of this ftate, atall times hereafter, as 
well in peace as in war, (hall be armed and difciplined, and ia 
readinefs for fervice. That ail fuch of the inhabitants of this 
ftate, being of the people called Quakers, from fcruples of 
confcience, may be averfe to the bearing of arms, be therefrom 
excufed by the legiflaturc ; and do pay to the ftatë, fuch fums 
of money in lieu of their perfonal fervice, as the famé may, 
in the judgment of the legiflature, be worth : Ànd that a prô- 
ner magazine of warllke ftores, proportionate to the num^- 
)er of inhabitants, be, forever hereafter, at the expencc of this 
ftate, ' and by aâs of the legiflature, eftablifhed, maintained, 
and continued in every county in this ftate. 

41. And this convention doth further ordain, détermine and 
déclare, in the name and by the authority of the good people 
of this ftate, that trial by jury, in ail cafés in which it hath 
heretofore been ufed in the colony of New- York, fliall be 
eftabliflied, and remain inviolate forever. And that no aâs of 
attainder (hall be palTed by the legiflature of this ftate for crimes, 
other than thofe committed before the termination of the pre- 
^t war^ and that fuch aâs ftiall not work a corruption of 
^lopd« And further, that the legiflature of this ftate ihall, at' 
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no tîmc hcreaftcr, inftitutc any new court or courts, but fuofa 
as fhall proceed.accordîng to tbe couffe of the cotnmon law.. 

42. And thîs convention doth further, in the name and by 
the authoiity of the good people of this ftate, ordain, détermine 
and déclare, that it fhall be in the dlfcretion of the legifla-^ 
ture to naturalize ail fuch perfons, and in fuch manner as they 
Ihall think proper ; provided ail fuch of the perfons, fo to be by 
theni naturalized, as being born in parts beyond fea, and ont 
of the United States of America, (hall come to fettle in, and 
become fubjeâs of this ftate, (hall take an oath of allegiance 
to this ftate, and abjure and renounce ail allegience and fub* 
jeftioa to ail and every foreign king, prince, potentatè and 
ftate, in ail matters ecciciiaftical as well asf civil. 
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By prder. 
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OfONSTlTUTION 9f New-Jersey. 

W HERE AS alltheconftitutional authorîty cver poffefled 
by the kings of Great-Brîtain over thefe colonies, or 
their other dominions was^by compaâ derived from the peopte, 
and held of them for the common intereft of the wholc fociety» 
aliegiance and proteâion are, in the nature of things, rcci- 
çirocal ties, each equally depending upon the other, and liable 
to be diffolved by the other's being refufed or withdrawn. And 
whereas George the third, king of Great-Britain, hscs refîiftd 
proteâion to the good.people of thefe colonies ; and, by affeiit- 

• ing to fundry a<fts of the Britiih parliament, attemptcd to fub- 
jeâ them to the abfolute dominiofi of that body; and has alfo 
made war upon them in the moft cruel and unnatupil manner^ 
for no other caufe than afferting their juft rights, ail civil ao- 
thority under him Is necefiarily at an end, and a difiblution of 
goretnment in each colony has confequently taken place. 

And whereas in the prefent déplorable fituation of thtfe 
colonies, expofed to the /ury of a cruel and relentlefs cncmy, 
fome form of government is abfolutely neceflary, not only ror 
the prefervation of good order, but alfo the more effeftually to 
unité the people, and enable them to exert their whole force in 
their own necef&ry defence ; and as the honourable the conti- 
nental congrefs, the fupreme council of the American colonies» 
has advifed fuch of the colonies as hâve not yet gone iato thç 

"ùieafure, to adopt for them felves refpeûively, fuch government . 
as fhall beft conduce to their own happinefs and (afety, ahd 

' the well-being of America in gênerai : We, the reprefentatives 
of^the colony of New-Jerfey, having been elefted by ail the 
counties in the freeft manner, and in congrefs aflembled, haVc, 
after mature délibérations, agreed upon afettof charter rights, 
and the form of a conftitution, in inanher following, vîz, 

1. That the government of this province fhall be vefted in a 
governor, legiflative council, and général aflembly. 

2. That the legiflative council and gênerai aflembly (hall be 
chofen, for the fifft tittie, on the fecdnd Tûefday in* Auguft 
next ; the members whereof fhall be the famé in number and 
qualifications as is herein after mentioned ; and (hall be and 
remain vefled wîth ail the powers ahd authority to be held by 

any 
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any future legiflative council and affembly of this colony, un-* 
til thç fecond Tucfday in Oâobcr^ which ihall be in the yeaf 
of our Lord one thoufand feven hundred and feventy-feven. 

3» That on the fécond Tuefday in Oâober yearly, and cvery 
year for ever (with the privilège of adjourning from day to 
ciay, as occafion may require) thecounties fhall feverally choofe 
onc perfofi to be ^ meytnber of the legiflttiVe counçil cf this 
colony, who fhall be and hâve been for one whole year next 
before the i^leâion, an i^habitant and freeholder in the county 
in whîch hç is chofen, and worçh at leaft one thoufand pounds, 
^raclamatio^ money, of rçal and perfonal eftate witbin tbe 
iamecounty : that, at the famé tlhiej^ each county fhall alfo 
' ch^oofe jjdbcee members of aflembly ; provided, that no perfon 
flufcU h.ç entitled to a feat in the faid aifembly, uniefs he be and 
baye heen for one whole year next before tSe eleâion, an inha^ 
l>'itant of the county he {s to reprefent, and wortb five hundred 

Îioynds proclamation money in real and perfonal eflate,i in the 
àtp.c county : that on tl\ç fécond Tuefday next after the day of 
eleçàion^ tne council and .affembly fhall feparately meet; and 
tha^ tne confent of botb lioufts ûxzll be nçceffary to eyery law ; 
.provided» that feven fhall be a quoruni of the council for doihg 
jDji;j5»û.ef?^.and that i^o Hyr {tiall pafs, uniefs there be a majority 
of ail -tjhe reprefQntgîtiyeis of çach body perfonally prefent, a^id 
agreeJQg thereto. Provided always, that if a majority ôf the 
r^i:efeJ9tatives of this province, in council and gênerai affeçi- 
btyçQjiyened, fhall, at any time or times hereaftér, judge it 
équitable and proper to add to or diminifh the number or pro- 
:por.tioii of the members of affembly for any county or counties 
in tjiis colony, then, and in fuch café, the famé may^ on the 
.princîples. of more eqùalreprefentation, be lawfully done, any 
thing in this charter to the contrary notwithflanding, fo that 
the whole number of reprefentatives in affembly fhall not at a^y 
time be lefs than thirty nine, 

4. That ail inhabitants of this colony of full âge, who are 
. worth fifty pounds, proclamation money, elear eftate in th© 

famé, and hâve refided within the county in which they claim 
a.vptç, jfpr twçlve month.s immediately preceding the eleâion, 
fliall be'entitled to vote for reprefentatives in council and affemr 
bly3 and alfo for ^11 other public officers that fhall be eleâed 
by the people of the county at large. 

5. That the affembly, when met, fhall havc powër to choofe 
;a fpcalçer, . and other theîr officers j to be judMs of the qualifi- 
cations and eleâions of theîr own members 5 fit upon theîr own 
adjQwrnraents ; prépare bills to be paffed into laws ; and to em- 
power their fpeaker to. çonvene them., . wbeAever any cxtraordi- 
nary occurrence fhall rehdér it nçceffary. 

6. That 
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6« That the council ihall h&y« power to prépare Irilts to pafii 
Snto laws, and have.other like ppwera as the aflembly^ and Itt 
ail refpeâs to be a free and independent branch of d^ kgifla- 
ture of this colony ; fave only, that they ihall not prépare or 
s^ter any money bill, which fhall be the privilège of the aflèm- 
bly, that the council ihalL from time to time, be convéned bv' 
the governor or vice-prefident, but muft be convenèd at ail 
times when the afiembly fits ; for which purpofe the fpeaker o£ 
the houfe of aflèmbly &all always immediately after an ad- 
journment give notice to the governor or vice-preAdent, of tho 
time and place to which the houfe is adjourned. 

7, That the council and afiembly jointly, at their fkft qieet'«> 
ing after each annual eleâion^ fhall» by a maj^rity of votesy 
eleâ fome fit perfon within thé colony to be governor far one 
year^ who fhall be confiant prefident of the council, and hâve 
a-cafting vote in their proceedings i and t)iat the council them-^ 
felves fhall choofe a vice- prefident^ who fhall aâ ^ fuch in the 

-4bfencè of the governor. .> 

8. That the governor, or in his abfence, the vicç-preûdent 
of the council, fhall bave the fupr^e executive power, be 
chancelier of the colony, and aâ as captain-general and com-< 
mander in chief of ail the miiitia and other military force ia 
this colony ; and that any three or mor^ of the council fhall, 
at ail times, be a privy-council to cojtfult them ; iand that the 
governor be ordinary or furrogate-gcneral. . 

ç, That the governor and council, (feven whereof fhall be 
a quorum) be the court of appeals in the lafl refort in ail claufes 
of law, as heretofore ; and that they poffefs the power offrant* 
ing pardons to criminals after coiidemnation, in ail cafes of 
treafon, felony, or other offences. 

. .10* That captains, and ail other înferior officers of the 
mil itia^. fhall be chofe» by the companies in the refpeâive 
.counties^ but field and gênerai officers by the council and 
afTembly. 

. I !.. That the council and afTembly fhall hâve power to make 
the great féal of this colony, which fhall be loept by the gor 
vernor, or, in his abfence, by the vice-prefident of the coun^ 
cil, to be ufed by them, asoccafioh mayrequire; and it fhall 
be called, The greéitjial of the colony of ^New-^Jerfey. 

.I2« That the judges of the fuprcme court fnall continue in 
office for feven yeârs; the judges of tjie inferior court of conv- 
mon pleas in thefeveral counties,. jtffticcs of the peace, clerks 
of the fupreme court, clerks of the inferior court, of common 
pleas and quarter feffions, the attorney-general, and provincial 
=^retary, fhall continue in Office for fivé ycars ; and the pro- 
iifiiicîal uq^urerfh^l cpDtiiaiie io office fbj oneyearj and that 

they 


."j 


Tz CONStltÙ^TIÔN OF NEW. JERSEY. 

they fiiall be feverally âppointed by the councîl and afiembly in 
manner aforèfaid, and comihîffioned by the governory or inhis 
abfence the vîce-prefident of thecouncil. Provided always, that 
the faid officers feverally, Ihall be capable of bcing re-appointed 
at the end of the terms feverally before limtted j and that any of. 
the faid officers (hall be liable to be difmiiFed^when adjûdged 
guilty of mifbehaviour, by the council on an impeachment <>f 
the aifembly. 

13. That the inhabitants of each county, qualified to vote 
as aforefaid, {hall, at the time and place of eleâing their re« 
prefentatives, annually eleâ one fherifF, and one or more 
coroners; and that they may re-eleâ the famé perfori to fùch 
offices until he ihall havQ lerved three jears, but no longer ; 
after which three years muft elapfe betore the famé perfon is 
capable of being eleded again. • When the eleélion is certifîed 
to the govcrnor or vice-prefident, under the hands of fix free- 
holders of.tHé county for which they Were cleâcd, they ihall 
J)e immediately commiffioned to fervc in their refpcâive offites. - 

14. That the townibips, at their annual town meetings for 
eleâing other officers, fhall chufe conilables for the diftriâs 
refpeâively ; and alfo three or more judicious freeholders of 
good charaâer, to hear and fînally détermine ail appeàls relative 
to unjuil afieiTments in cafés of public taxation ; which corn- 
mii&oners of appeal ihall, for that purpofe, At at fome fuitaUe 
time or times to be by them appoint^d, and made known to the 
people by advertifements. 

15. That the laws of the colony ihall begin in the following 
ftile, viz. Be ït enaâfed by the council and gênerai ajfembly of thit 
colony^ and it is bereby enaiied by authority of the famé : that ail. 
commiffions granted by the governor or vice-preiident, ihaH 
run thus— yfc colony of New-^Jerfeyto A, B. &Cfc greetingj and 
that ail writs ihall likewife run in the nân^ of the colony : and 
that ail indiâments fhall conclude in the following manner, viz» 
Jgainjl the peace of this colony^ the government and dignity ofthefafne, 

16. That ail criminals ihall be admitted to the famé privi- 
lèges of witneiTes and counfel, as their profecutors are or ihall 
be entitled to. 

17. That the cftates of fuch perfons as ihall deilroy theîr 
own lives ihall not, f<Jr that oiFence, be forfeited j but ihall 
defcend in the famé manner as they would hâve done, had fuch 
perfons died in the natural way ; nor ihall any article which 
may occaflon accidentally the death of any one, be hencefortk . 
deemed a deodand, or in any wife forfoited on account of fuch 
misfortune. 

i8. That no perfon fhall cvcr within this colony be deprivcd 
of the ineilimable privilège of woriUpping AltiUishty Grbd m 
a tnannj^r a?reeable to thé diâates of his own conTcience \ nor 

under 


}^€t aMf prelenee whateyer be t^^pcUed . td attend any place 
ofiv^ihq^ eetntraiy ti» hts 01^^ f^Mi.ànd îiîdgçnent ^ nof, fhall ^ 
airy ^Kfon wîthih, .tWs coteny ever bi^ t)bjig;e4 , ta psgr titheS^ 
iMefi»^ cm: luiy ot^ber rât^s^ for;^e purpofe of builctmg. or .repair* 
ifg^'^aiîf e^etr churêh t>f chufches^ place or placés^ of wor- 
ûki^ot for Ihe matnta^nance ef aHy àiimlbr. or minîArT) con- 
triury^ to 'i/rhàt ho* bélteves to be rigikti or basdeliberately or, 

iwJunÉwily er»gage<l: biçtffelf to pçrfar.çn» 

,19» That th^re fitoU b^ n^ eftabîiftnieift of àny onereÛgi- 
0M8 (tèt in thî» provi^éj inprefereaceto anot)ier ; andthat no 
proteftant intiabit^nlfes.^f thil coWy mail be denîed the enjoy- 
TfUsnt iàf any' civil rirgbt» merely on account of his relijMoûs 
{iriilciplles i bût thutrtl pferfonsf profeÂRiig .a bejiçf in thefaith 
of any proteftant feâ, who {hall demean thçpsCelves péacçably, 
itiidef thegoyerAdMB^ as h^reby efl^Iifbedy fhall be c^iable of 
IjfitngieleéS^fnto.aftiy pfiiee ôf pi^Vor truft, Qr bçing a; n^tn*», 
bc^. o£ cither brlinefa of tlafe legiflatuf &^ vttti ft^Jl fully ^ fr^Iy; 
^qj^ji-^éry privilège: ^id- imtnwity ej^yed by other« tbeir 
ieU6w fub^eâs* . ; ,. . 

. 20, That the legiflative départaient of this gov.e^ifinçnt may^ 
asmuch as poffible, be preferved from ail fufpicion of corrup* 

g' }éf'. t^om ^f the j^tt^er of tfte^ J^pfçijig jor other coifftSjL 
eriffs, or any other perfon or perfons poflefled of zf^ f)pft of 
profit under the goverhoieiity ôth^f.thsQI. juilicesof thèpeace, 
fhall be entitled to a feat in the aflTembly ; but that on his being 
elcâed and fakiifi| Ki^ tëzt^* his oiECê or f[o& jball bé confidered 
as vacant. 

21. That ail tfase^^l*^ of this_pfoyî|ice^ contained in the 
édition lately publiflied by Mr. Allinfon, Ihall be and remain 
in fu)l>.fofçéi imtit ^cftâr by the Jfegiflature of this colony 
(fuch only excepted as are incompatible with this cAarter) and 
fhall be, according as herctofore, regarded in ail refpefls, by 
ail civil officers, and others, the good people of this province. 

22. That. the common law of England, as well as fo much 
of the ftatute law as hâve been heretofore praâifed in this co* 
lony, fhajl ftill remain in force, until they fhall be altered by 
a future law of the legiflature ; fuch parts only excepted as are 
répugnant to the rights and privilèges contained in this char- 
ter ; and that the ineftimable right of trial by juryihall remain 
confirmed, as a part of the law of this colony, without repeal 
for ever. 

23. That every perfon who (hall be eleâed as aforefaid, to 
be a member of the legiflative côuncil or houfe of ailèmbly, 
(hall previous to his taking bis feat in council or aiTembly take 
the foilowiogjQ^th or affirmation, viz. 

' : L « I, 
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<< I, A. B. do folemnl^ déclare, that, as a membor of th€ 
legîflative council (or aflembly, as the cstfe may bcf) of tbe co-^ 
lony of New-Jcrfey, I will not aflent to-aily làw, voté^ or» 
pïoceeding, which (hall appeap to me injiirious to tbe publiC' 
welfare or faîd colony, nor that fhall aitnul or repc«it that- 
part of* the third feâion in the charter in this colony, which* 
eftablifhes that the elcâîons of members of the legiflative coun«' 
cil and aflembly fhall be annual, nor that p)ïft of the twtnty- 
fécond feâion in faid charter^ refpeâing t)^ trial by jury, nor 
that ihall annul, repeal, or alter any part or parts of the 
eighteenth or nincteenth feâiohs of the famé,** 

And any perfon or perfons, who fhall be eleâed as aforefaid, 
is hereby impowered to adminifler to thefaid members, the faî<f 
oath or affirmation. / / . . : 

' Provided always, and it is the true intent and meaningof this 
congrefs, that if a reconciliation between Great-Britain and 
thefe colonies fhould take place, and the latter be takeit agaîa' 
under ihe proteâion and gpvernment of the croWn of Britainr,^ 
this charter fhall be null and void, otherwife to remain fih» 
and inviolable. 


1 *■ 


In Provincial Congress, New- Jerfey,- Burlington, Jufj^ z^ 
1776. • « 

- By order of Congrefs* 

' SAMUEL TUCKER, Prbsidekt, 

Extraâf from the Minutes^ 

William Pati&sok» Seeretaiy. 
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TfcCONSTITUTION $ftbe Cmmmuiahh of Pénn- 
fylvania, as eftahlijbei ly tbe General Convention, eltSlei 
for tbat Purpâfej ««iA^/i^/Philadelphîa, July 15, 1776, and 
' continned by Adjoumments to SepUmber 2S, ^776» • 

WHEREAS ail government ought to be inftituted and fup- 
ported for the fecurity and proteâion of the community 
as fuch, and to enable the individuals who compofe itto eQJoy 
theîr natural riglits, and the other bleffings which the author! 
of exiftence bas beftowed upon man ; and wheneyer thefe grçat 
ends of government are not obtained, thé people hâve a right, 
by common confent to change it, and take fuch meafures as to 
them may appear neceflary to promote their fafety and happi* 
nefs» And whereas the inhabitants of this commonwealtb 
hâve, in confidcration of proteâion only, heretofore acknow* 
ledged allegiance to the king of Great Britain,^ and the faid 
king bas not only withdrawn that proteâion, but commenced» 
and ftill continues to carry on, with linabated» vengeance, a 
moft cruel and unjuft war againft them, employing therein, not 
only the troops of Great-Britain, but foreign mercenaries, fa- 
v^ges». ^nà ilaves, for the avowed purpofe of i*6dUcing.them to 
a totsd and abjeâ fubmiffion, to the defpotic domination of the 
Britifli Poiriiament, with many other^ aâs of tyranny, (mère 
fujly fet forth in the déclaration of congrefs) whei^l^ aJl al* 
legia^ce and fealty to the faid king and his fucceflbrs, are dif-* 
foived and at an end, and ail power and authority derived from 
him ceafed in thèfe colonies. And whereas it is abfolutely ne- ^ 
ceflfary for the welfare and fafety of the jnhabitants of faid co- 
lonies, tlut they be henceforth free and independent ftates, and 
that juft, permanent, and proper forms of government exift in 
everv part of them, derived from and founded on tbe authority 
of the pcoplip only, agreeable to the direâions of the honour- 
able American conçrefs. We, the rçpr&fçntatives of the free- 
men of Pcnnfylvam^.in gênerai convention met, for the cx^ 
prefs purpofe of framîne fuch a govarjunent» canfcffing the 
gcfp4i}efs of tbe ^eat .(jOvernor pf the univdrfc (^o^^ione 

La*' koow% 
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l^nows to what degree of earthly happinefs mankind may at* 
tain, by peç-iFeaing the açts qf goveri^eivt) ii| peroiîttii^ the 
people of this ftate, by common confent, and without violence, 
deliberately to form for themfelves fuch juftrulesas they (hall 
think beft, for governing theîr future fociety ; and being fully con- 
vinced, th|t it is our indifpenfible duty to eftablilh fuch origi- 
nal pnncipals of governmj^nt, ^s witl ie^ prompt;!^ tbe g^eral 
hâppinefé of the people of this ftate, and their pofterity, and 
provide for future ruiproveçoents, lyit^ut paçti^U^y f^» or 
préjudice againft any particular clafs, feâ, or dénomination of 
men wbatever, do, by virtue of the autbpçity yçftç4 i» USi by 
our conftîtuents^ ordain, déclare, and eftablim, the following 
Déclaration ef Rights<^ ^nà Frame of G^v^rnta^t^ tQ bff ihe 
Constitution of this commonweaith, and to remain in force 
therein for ever, unaltered, except in fuch articles a& fh^U 
hercaftèr on expérience bc found to require improvement, a^d 
which fliall by the f^me autbority of thq people, fairly déle^ 
g^ted as this trame of government direâs, be amended'or im^ 
proved for the more emfhial obtaining and fecuring th^ gres^t 
end and defign of ail goverumenti herein before mentiot^ea* 


"ffT'fWWW iiiiil" «JJ ■ )li-' 


CHAPTER I. 

jt D BCl A :^ AT 10 N of the RIG HTÏ^ 
0f the InbabitanU of the State ^ Pcnnfylvania, 

!• fTP^HAT ail men are born cquallv free and independent, 
^ and hâve certain natural, inhérent, and' unajienabje 
rigbts, amongft which are^ the enjoying and defending lifé 
aiid liberty, acquiring^ poffeffing, and proteûing property». 
and purfuing and obtaihfng happinefs and fafety. 

2. That dl noen bave à natural and unalienable right to 
worihip Almighty God accordi'ng to the diâ:ates of their own 
confciences and underftanding : And that no man ought, or of . 
right can be compelled to attend any religious worfhip, oc 
ereâ or fupport any place of worfhip, or maintain any nii- 
niftry, coritrary to, or againft, bis own free will and confdnt: 
Nor can any man, who acknowledgcs thè being of a Grod, bjp 
juiUy deprived or abridged of any civil right as a citi^en^ o^ 
account of bis religioue ff^timepts, or peculiar mode df rdi- 
gious worfhip: AndFthat flq authority caii or ooght to be véfl:- 
ed in, or afi^^^^^y any pow^r whatever, that inall iû any café- 

mter- 
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interfère witb, or in anj ihanner contrôul, the right of Con- 
fcience in the free exercife pf religlqus v^orfliip. 

?. That the people of this ftate havê the foIé, exdufivé, 
and inhérent right of governing and regulating the interdàî 
po)îce of the famé. 

4« That ail powcr being originally inhérent in, ahd'côhfc- 
quently derived from, the people ; therefore ail ofiicers of gd- 
vernment, whether legiflative or excùt^ve, are their trufteé^» 
andfervants, and at ail times accountable to them. 

5. That government is, or ought to be> inftituted for the 
comnum benefit, proteâion, and fecurity of the peopfe, lia- 
tioskf or community ; and not for the particular eqfiolumént or 
advantage of any iingle man, family» or fet of meii, who are a 
part only of that community : Ahd that the commuÀity hath 
an unduoitable^ inaliénable, and indefeafible right tô réform^ 
al ter» or abqlifh government in fùch manner, as fhall be by 
that community judged moft conducive to the public weaî. 

6. That thofe who are employed in the legiflative and ex- 
ecutive bufinefs of the ftate may be reftrainéd from oppreffion, 
the people hâve a right, at fuch période as they may think pro- 
per, to reduce their public officers to 9 private ftation, and 
fupply the vacancies by certain and regular eleâions. 

7* That ail eleâions ought to befree; and that ail free 
men having a fufficient évident common intereft with, and at-> 
tachment to the community, hâve a right to éleâ officers, op 
be eleâed into office. 

8. That every member of (bciety hath a right to be prb- 
teâed in the enjoyment of life, liberty, and property, and 
therefore is bound to contribute his proportion towards the ex- 
pence of that proteâion, and yield his perfonal fervice, when 
necefiary, or an équivalent thereto : But no part of a man's 
property canbejuftly taken from him, or applied to public 
ufes» without his confent, or that of his légal reprefentatives l 
Nor can any man who is çonfciencioully fcrupulous of bearing 
arms, be juftly compelled thereto, if he will pay fuch équiva- 
lent : Nor are the people bound by any laws, but fuch as they 
bave in like manner ailented, to for their common good; 

9. That in ail profecutions for criminal ofFences, a man 
hath a right to be heard by himfelf and his council, to dem^md 
the caufe and nature of his accufation, to be confronted with 
the witneiTes, to call for évidence in fais favour, and a fpeedy 
public trial, by an impartial jury of the country, without the 
unanimous confent of which jury he cannot be found guilty : 
Jior can he hç compelled to give évidence againft himfelf: Nor 
can any man be juftly deprived of his liberty, except by the 
laws ot the land, or the judgmen/ of hispeers. 

jo, That 
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10, Tbat the people haye a right to hold themfelves thcîr 
houfes, papers, and . pp&ef&ons free frdm fearch or ifeizûre j 
^nc] therefore warrants w^thout ôaths ôf aflîtmations firft.made, 
affordjrig à fufficîént Foundation for' thcm, and wherebyany 
officcr or meflenger may be commanded or requiredto fearch 
fufpeâed places, or to feize any perfon or perfons, hî^ hr théîr 
property^ not partîcularly defçribed, are contrary to that rîght 
âhd bught not to be granted, * 

li*. That in contrbverfies refpeâing property, and îri Tuiti 
betweçn map and man, the parties hâve a'rlght to trial by juryi 
which ougbt to be held fatred. 

iZ, Tbat the people haire a right tbfreédom of fpeéch, and 
of writîng» and publifhing their îentiments ; tberefore the frêe- 
ifloiu of thie prefs bught n'ot to be reftrained. 

î a, That the people hz^ve a rlght to bear artns for the defence 
of tnemfelves ^nd the ftaté^ and as ftandlng armies in the time 
of peace, are d^ngerous W liberty, they ought not to be kept 
Mp : * Ana that the mîlitary fliould be kept'under ftrift fubordi-. 
nation to, and governed by, the civil power, 

Ï4, That a fréquent récurrence to fundamental prîncîplesj, 
andafîri?! adhérence tp Jùftice, modération, tempérance, in- 
du ftryi and frugal ity are abfolutc neceflary to preferve the 
bleffings of liberty, and keep a government free : The pec-^ 
pie oujght Jtherefore to pày particular attention to tbefe points in 
the çhoiçe of offiçers ana reprefentatives^» and hâve a r^ght to 
exaâ a due and cônftaiït regard to them, from their legiftators 
and magiftrates, in the çnakiog and executing fuch laws as are 
neceflary for the good government of the ftate* 

15.' That ail men have a natural inhérent right toetnjgraté 
from one ftate to another that will receive them, or to form à 
|iew ftate in vacant countries, or in fuch countries as they can 
purchàfe, whenèver they think that thereby tbcy may.promote 
their own happinefs; 

16. That the people have a right to aflemble together, ta 
confult for their common good, to inftruâ their rcpreleritatives^ 
and to apply to the legiflature for redrefs of grievanccs, by ad^ 
drcfs, pétition^ or repipnftrance. 
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l^LAlst ai- PRAME of GOVÈRNMÈNt. 

\ 

I • . • _ . 

&<î?. I. /nr^ H E "commonwealth or ftate of. PeniUyliranii 
A fhall be governed hçreafter by in affemblyof 
the repreftntatives pf tbe freemen of the famé, ànd a prefident 
axi4 council, in raann^t.artd form following-^— " 

. &^. 2, The fupreme legifl^tive power fliall be veftedriaa 

houfç pf reprefenta^iyes of the freemen of the comnlônwealtb 

or ftate of Pennfylvania. -m- » 

Se3. ^. The fupreme executive power ihall be vcfted . in. a 

prefident and councjl. 

Seéf.4^ Courts of j-uftice fcall be eft^bliflied in thecity of 
Philadelphi.a, and in cv^ry county qf this ftate, 

'Sééf* 5. The freea(ien'Of this cpnunon wtal^ and tjmr font 
{&all be trained anid armed for its defence, under fucb régula^- 
tion^, .reftriâions, and -exceptions as the gefieril^^lTemplv {bail 
bv Izyf ,dir^, prefçrvii^g always. to.,the . peuple . the right» df: 
chuiîns.their colonel, and ail comnqjffiojoad officers unde^r (bftt 
rsLtiJIÇj inr fuch manner and as often ^ by the laid laws (bail . be 

direâedr • * - 

Seé^^p, Every freeman of the full ^ige of twenty^pne years, 
having refided in this ftate for the fpaoe of one wholeycar next 
before the day of eleâion for reprefent^tives, and paid public 
tfixes during that ^time, fhall enjoy the right of an eleâor - 
Provided always, that fons of freeholders of the âge of twenty- 
one. year« ihall be intitled to vote, although they havc not paid 
taxçs, . - 

. JSeâ. 7. The hpufe of reprefentatives of the freemen o( thif 
commonweakh, ftial 1 . confift of perfoi^s mq(\ .^9tf d fof: j^Hiptu 
and yirtue, to be chofen by the freemen of/çyery city and coun- 
ty of this common wealth refpeâively. ,And no perfoji fliall 
b&eleâed unlefs he bas reilded in the city or county for whiçh 
he Ihall be chofen, two years immediately before the faid ehc* 
tjon; nor ihall anymember, whilebe continues i^ucb, holdany 
Qthero£Eice, except in the militia. 

. Sâ^. 8^, No perfo4 ftiall be capable of being eleâed a mem- 
ber . t(><ferve in the houfe of reprefentatives of the freçmen of 
this\coixnnanwiealth mpre than four years in feven. 

. Seâi.. 9. The membel-s of the houle of reprefentatives ihall hz 
chofen annually by ballot, by the freemen of the conunon« 
Vealth, on the fécond Tuefday in O^ober for ever, (except 
this prefent year) and ibaU meet on the iourth Monday of the 

famé 


• «... 
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famé month, and (hall be ftiled, The General AJfembfy of Repre- 
fentatives of the Freemèn ofPennJyhaniaj and fliall hâve power to 
chufe their fpeakeri the ' treàiurer bf the ftâte, and their other 
officcrs ; fit oa their own adjouinments j prépare bjlls aad «n^^ét 
them mto hws; judïge of the - elcâïôns and qualifications ôf 
their own members ; they may expel a member, but not a fécond 
tiinc for tlie faune caufe ; thfey miy adfnînifte]i>^ oaths or àffiinna- 
tîonsonescamifiatioti df whnefle^; redrcfi grièvancés j impeacli 
ftite.crimtnah; grdnt chattefs of incorporation; conffitute 
towns^ boroughs^ cHtes and counties^ Â^d fhall haveaU otlitJr 
powcik-iieceflSry fot thé }e:giflature o( a? free ftafe or cominon- 
waikfes. ButtheylkaltbiV*no powertoaddto, alter, àbcdlfiji, 
w infringe any part of this conftitution. 

&iff. lo. A 'qaoninif of thé houfé of reprefentativ» fliall 
confiftof twothirds o# the whole number of members ekâed ; 
amT èàvîng met ani chofeiï their fpa^, fliall caeh ^ them 
bcfore they proceed tol>urinefs, takë ànd ftibfcribe, àsi^bU thé 
ottbbr afirins^tion of fiddifrfitnd allegiance herein after dîreâçid», 
a$ aie followingoatih or affirmation, vi%, 

^1 ' do'*fwear'(or affinfi) that as ac mepiber èf tfiîi 

sificmbly, I Will lft>t' prbpdft 6r afleht ta âhjr bîll^ vdti, dr'rèr- 
Mùti'èn, which fltaîl'apiyetfto me injtiriou^ to thè pcioplè ; nor 
d6 (xr ccmfeht to any-àSÈ ôr thîng whatcvèr, that flialF hayè-'af 
tendency to lefTen or abridge their rights and privilèges^ as disclarédt' 
iii the conftitution bf this ftatie ;• but will-'iri âll' |hiing.s coiidûâ:. 
iiiyfelf as a faithfiil honeftrepréfentatîve and giiardian of the 
pfeopk, àccôrding tp the beft 6{ niy -j udgmerit and abilities/* 

And each iliember befot^ lie takes hls féat, fliall make ailid 
fubfcribe the followîrig déclaration, wz." 

" I do believe in oneOod, the creatorandgovemoîi'bf.thc' 
univerfe, the rewarder of the good and the punifher of'tW 
wicked. And I do ackriowledge the fcripture^ôf the Old^and 
New Tfeftament ta ïégîirehby divine infpiration;." • 

And no further tor bther religious teft fliall^ evet hereiafter bc 
requiréd of any civil of&cér or magiftratte in this ffatè. ' " 

SeSf. ir. pelegatcstb réprefent tWsftatë in-congréiS'iterfFBfe^ 
chofen by ballot by the future gênerai ^ffertlMy^ their fim'ittétt-- 
ing, and annuàlly for evcir afterwards-, 2a long aïs fuch'fejprëfefi'6?:-* 
tion fcall be neceflary. . Any delegâtè may bé fuperfcdèd at àiiy^ 
time, by the gciieral aflembly appointirig. âfnpthèr ih hfe*«w.^ 
No nian fliall ht in cpngrefe longer than tw'ô^ats fucWjBiVeP^,^ 
nor be capable of rc-eleôiôn for thttt ^éii^zfikii0Si\''I^t^ 
noperfôn whoholdk any office' in thegîn of théborterefs-, flïâlj 
hereafter be elèâed'toreprçfentthis.ooiii.çibnwtaTl^ îffcbiiiWjîfi** ] 

Se£f. la. If any ci ty or ciiies, county or countiei fhtfiP tic-'' 
glea or ïcfufe ' ta eleÛ^itnd- fend rèpttfentettvei* tatJîrwttcral' 

àSembly 


« ^ -^ 


^tii^t dq ele$ 9h4 fcod remfqntttiVfcBi *pù«ideî t)iej:ttia7 be a 
tA|uf»ri ty pf the cilict «Kt couRÙite of the ivhole ftàie, Wheb tocl 
fliy»lVb»y<^ ail. the pct#eil of thé g^enL aibdltilyvïàs fuUjr and 
aoqipty ai }f the whblc-uràwprèfchtk "•'•* *• -j * • 

( $/^. i^; Thé doors of the hodfe in which thft>feàiief6i&tatiVM ^ 
ôf ^ç freemea of thii ftau ftrall 4U in gettctàI;lwbâUf ^ Aall 
bç Hn4:raiia(iii opca fbi the ateitffion0f jdlpirfontMlo behâve 
decentîy^' exceptonly Wfaeh'^the Weïfart 'O^tbii fhMHm^ re» 
|]uirç tbç dwra tQ be (bttt* ^ ;..*.- : 

^« 14. The votes atid proceedtngs'of the' gciierarafileilibiy 
fl^il l>e printed Wêekly duriifg their fictingf» With the .yeat and 
nayq qa ^ny ^ueftiôn^ vole^'iBr rcfolutiorif - wheiW'^My tWd 
ntemberç l^quut it^ excépt when the vote il tsJcefi W ballot ( 
ftnd whèi> the yeas and nayt are fo takien, every meinW ''Aatî 
hj^ve a righi tcrinfert thé rcafotii of his voté^upoh tbe ddnutet^ 
if hç d^iM'f iti ■ " . -• * ../-....•.."' 

* Sea. tS* Tù the éttd that ia#s befwr they art èlÊMetcâ tA^y 
b^ diçîe flâatureiy cdnfidered, and the'-inçonvAitknice^of hàfty 
determillatiitfis as mùdi as poflydelprevèntéd^ ail lâlU of pub^ 
li): itatUre OuU be prihte^ for thé-ccmfideratioil^f :thé peôpie» 
\}f[çr^ |hey are read iii fetierid aflbi^biy the laA thne- tôt de- 
btfe gnd gtHendment ; and^except on qccafians'd f|idden néeéf- 
fily /hall not be paflèd ihté law^antil the neiit i3ffiin«f a^Hi- 
bjy.) and ^or the more perfed iktiliaôiOn'JDf'thecpÈii^fie^ the 
tealbns and motiives for makiag^fiich laws flUjl te.fttlly'and 
cjearly eXpreffedinthepreamblei. -"- ■" ' 

Se€l. ][6é The aile of the kli% of thisOWBiAdnfniakfaft^^ 
be» *^ 3e it edlsU^ed) and it is hereby enaâed by theifêprcfen- 
t^ives çf the fr^emen of the commohwealch ôff Penflfyl$^a(1ia^ 
in ge^ejral affembly met^ and by thé aUthûrity of the lame/' 
^nd jthe geoc^l ailembly ili^ll affix their féal ti) evcry bflif as - 
tvin ^ it <$ enaôed into a laWi which fcftl (hallbekept by the 
a^ipbly^ aiid (hall be callcd, thifed^fihi iâtos IfFgnnJ^ha- 
niflj ai>4 fliall tiot-be ufed tor any ôther purpofèi 

$iff. ijê The City of Pbiladelphià, and each ôcnUitty jn thîs 
CQpnmcviweiilth refpeôiVely^ (hall en the* firit'Ttiefday of No- 
Vembcr ïn this prefeht /ear, and on the fécond Tuefday in Oc- 
t^her a#^nually^ for the tUro xiext fucceedrng years, <t6 wit, the 
yeaf one thoufanA feven hundxed and felnenty fçl^n^ and che 
y^ one th^tf &nd feven hundted and ferenty oishity cfhufe fix 
perfoi^s t9 replient them in gedeàd aflèmblyé Mut as repré- 
sentation i^ proportion to the niimbêr of. taxmleinhabitancs, is 
tl^epnly prjnciple wbich can«taU tiàies^&ciiEe'Iiberty, and 
tnake the vqiçe o( a majori^ oTtbe pe^e the Uir^f thé land ; 
the^ore the gênerai nficmhly ihailçaiue cgmpl^l^'Klfs of the 
t|^paBI$f,i/il^jts|At| in the c^ty ito^ each .cnwaty in th» coim^' 
mptiivi^th refpéâivcly» to be takeni and ittumcd ti^ >^'^^Bi^ ^tv 
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or befûfe the laft ioneetine of tbe aflembly, eleâéd in the year 
ope thoufasid feven hunorèd and feventy eight, wto -fhall a|S * 
pointa repreftntation tae^h, in proportion to the humber of- 
taxables in fuch returns; wbich reprefenution iball continue '■ 
for the next feven. years afterwards, at the end of wfaich, a new^ 
rcturn of the taxable fnhabitants ihall be made, and a reprefen- 
t^tîon agreeable thercto àppoin'ted by the faid afTcmbly, and fo 
on fepteoMilly for eyer. Thewages of the reprefentatives 
iï\ gênerai affeoibly, and ail otbèr ftate charges fltall be paid out 
of theftvte.crc^lurv. 

Se£i. i8. In oraer that the freemen of this tommônwealth * 
may «njoy the benefit of eleâion as eaualiy as may be, until 
the repreientation ihall commence, as direded in the foregoing ■ 
fi^ion, c^ack-county at its own choicemay be divided inCodif* 
ftfi.âs, boM eieâions therein, aiîdeleâ thcir reprefentatives in 
the opunty^ and their other eleâive officers, as (hall be hère- * 
after regMiated by tbe eeneral aflemblyof ^tbis ftâte. And no' 
inhabitant of this ftate mail bave more than one annual vote^ 
at.tbe gênerai deâiob for rèpneiSehtatives in afiembly. 

Siét. 19. For the prefent the fupreme executive councilof - 
this ftate ibtdl confift of tvrelve perfons, chofen in thz follow-- 
ii)g manner : Tlie freemen of the city of Philadèlphia, and of 
the counties^ Philadelphia, iChefter, and Bucis, refpeâively^ 
(hall cbbofc by ballot one perfon for the city, and one for each 
counCy aforeftm, to ferve for tbree years and no longer, at the - 
time and place fer cleâing reprefentatives in général aflembly, 
The freemen'of'tbe countiesof Lancafter, Yonty-Cumberland, 
and Berks, fliall, in lilce manner, eleâ one pèrTon for each 
cpunty ftfpeétiiféiyf to ferve as- counfellors for two vears, and 
no longer* And the counties of Northampton, Sedford, Nor- 
thumberland, and Weftmoreland^ refpeâively, (hall, in like^ 
manner eieâ one perfon for each cotinty, to ferve as counfel- 
lors for one year, and no longer. And at the expiration of the 
time for whîch each counfellor was chofen to ferve, the 
fceemen of the;city of Pbiladelphia, and of the ibveral counties 
in this ftate, refpo^îvf ly, fliall elêâ: one perfon to ferve as 
counfellor forthree.-jiseii^sind no lonecr ; and fo on every third 
year for ever. By dirsinodc^of eleâion and continuai rotati* 
on, more men wîll be traîAcd t(y. public bufmefs, there will in 
every fubfequent year befound. oa the çouncil,^ numberof 
perfoas acquainted with the proceedings of thë foregoing years, 
\^ereby tbe bufinefs will bé more confiftently conduâed, and 
moreover the danger of eftablifhing an inconvénient ariftroca* 
cy. will be effisâinilly prevented.. Ail vacancies in the coun- 
cii that may happen by death, refîgnation^ or otherwife, ihall 
be filled at «bc next gênerai elèélion for reprefènutiyes in ge« ^ 
neral afTenibly, unlefs a particular eleâion for that purpofe 
itilU jç>Q fponer appointed * by? the preiidenc and council. No^ 
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Jhembçr of the gentr^ aiTembly, or delezate in congrefs, (hall 
. be chofen a member of the council. The prefident and vice* 
' prefident (hall be chofen annually, by the joint ballot of the 
gênerai aiTembly and council, of the members of the council. 
Any perfon having ferved as a counfellor for tfaree fucceffive 
years, (hall be incapable of holding that office for four years 
afterwards. Every member of the council (hall be a iuftice bf 
the peace fort||e whole commonweaith, by virrue of hisofiçib. 
In café new additional counties inall hereafter be ere^d in 
this ftate, fuch county or counties (hall eledl a cpuhiellçir, 
. and fuch county or countiea (hall be annexed tQ the ndxt 
neighbouring counties,. and fliall take rotation with fuch 
counties. 
Thé council (hall meet annually^ . at the fjuiie time and 
' place with the ge^ieral «ffembly. / * 

, .The tréafurér .of the Itatê, ^ruftees of the Idan office, na^ 
iVal officers, coileaors of cuftom$> or ej^i&, j:udge of |.he ajpl- 
miralty * attornies-^eneral, flteriffs and prothonotaries, iâuU 
not be capable of a feat in the giçoeral aftembly, executive 
council, or continental congrçfs. ■ 

Se£i. »20. The prefident, ând' îh* his ab&nce the vîce-p|XM- 
. dent with the counctf, five of whom (hall beji quorum, jOiall 
hâve power to appoint and coïnmiffionatcjadges», naval officers, 
judge of the ^miralty, attornéy generalii and ail other offi- 
cers, civil' and military, except- Aich as are chofen by the gê- 
nera! aiTembly,. or the people, agreeabïe tqthis framc of go- 
vernment, and the laws that snay be made hereafter ; and (hall 
fupply every vacancy, in any office, occailoned by death, rc* 
(ignation, removal, or ^lifqualiiîcation, until the office canbe 
filled in the time and manner direâéd hy a ûw or this confti- 
tution. Tbey are to correfpond with other datés, and tranf- 
aâ buiînefs jvith the officers of government, civil and mili* 
tary ; an4;^Q prépare fuch buûoefs as may appear to them ne- 
ceuary, to lay before the gênerai afferaWy. They ihall fit 
as iudges to near and détermine on impeachments, taking to 
' t&eir affiilance, for ad vice gmly, the juftices of the fupreme 
court. And (hall hâve power to grant pardons, and remit 
fines, in ail cafés whatfi>ever, except in cafés of impeach- 
ment ; and in cafés of treafon and murder, (hall * havc power 
to grant reprieves, but not to pardon, until the end of the 
next feffions of ai&mbly ; but there (hall be no rcmiffion or 
mitigation of punUhmcnts on impeachments, except by z6t 
of the legiflature; they are.alfo to take care th^t the lâvfs be 
fsMthfuIiy exeiruted ; thev are to expedite the excQution of fuch 
meafures ;is may be lefolvcd «ipoii by the genei:al afiemhly ; 
ând they may draw upon the tneàij^ry for fuch fums as diall 
.' be appropriated by the houfe .- they may al(o lay cffl(bax|^, 
or . prwibit the expdrtarion of any CQmmodvt^^ vit. <vcii^ vwt^^^ 

M % ^^^ 
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not ckcéédihg ttiîrty days, îh ] %hi fcçefs of thè hbute only i 
Tliey mat ^ranf * fûch licences "*5 ïhall Vc Urt&ièd WîNr ' 
aiid iuifllnaf*<6 power to criîto^ethcr thé gchcwl iljÇbmbW^ 
neccilanr, 1)éïbre AVdà^ to whîc* Acf^ ïhaU ftând àljbùfti- 
\ed. Tnc prefidcnt fliàfl bc connhiMider m chicfiof thcïBr-- 
<fcs ôf the ftitê, Imt fliaH not çommàiid în pçrfori, cxdcpt àd- 
vifed thei*cto '%y -thè cbûiidl', anH 'theh ôhly fo long tis tjfcy. 
■Aall appr<yre thèreqf. The pttîRïeht: ànd iôUTicil ïhaîl hayip a 
fecretary'; ah'd kéêp fkir Ipbblb'^ bï their prodl^Sihgs, ivheiréin 
any cbimfcîlir îMy enter hîs dlflent, wîtb his cealohs îh i\m« 
pbrtofit, , ^ 

' *5r^. 2i. ATI commiffioR^ 0iàll bè în the nâhte, and by the 
àitthority 6F the frèetÂcn îaf the comixiohweàlth bf Penn^- 
vania» (ealed witb the ftate féal, figned by the préfidé^ \>v 
Vtce^rèfidèht, iiinNl attcfted liy the .(ecretary j 'whtch feàil Ihall 
be kept By thç counciU . 

? Sftff. la, Every officier bf ftatr, whether mdicial, or ^xe-. 
cùtive, IhaU be liabjfe ib belmpeached by tqe geneial anê&-* 
bly, réfthér ifriien-fn thê office; 'or after hts refighatioh, or' î^-* 
môval for mât^adminiftratioh : Alt inxpeachments ihajl be tie- 
fore the prefident or viç^-prcfident ahd coùncil» who -fl^all. H^ 
and déternith^'tlieTame. ■ / • ' • "" 

liSiêf. a3r TAe îWges ôf tTie* ftjprcme court of judfcatilre 
(hall bave fixed fàlaries, Vt cbmniiim>ned for feven yeius <mîy« 
thôu^h capalAe of re^apipolntment at the'eh^ ôf tBat ^tè^> 
but remôyeable for mifbehaviour at any timt.by the gëhetal 
aiTembly ;' they ibaH not be allowed to fit as mémbérs in the 
contihentâl congrefs, executive 'côuncil, or gênerai aflenibly, 
por to R9ld any othdr office .civil or military ; nor to tafeç Jor 
redcive ftes or j^rquifites of any Ûnd. 

Sèfl. 24.' Thé ftipfeine îburt, and 'the fevéral couilis of corn- 
mon pTeas ôf this èbihmonwesdth, Ihall, befides the ^w2rs 
ufually exercifed byfuch courts, bave the Tjdwérs'of a cbuW^f 
chanccryi (b far as relates 'to the derpetuatlng tAîmoiîy/Â- 
tammg efvidcnce from places tfot wlthin ihîs'ftate, khd tn^ c^c 
bf thé perfons- and èftateâ bf tbt^fe who are mfî cêm^oUs miiis^ 
attd fuch other powers'as may bç found ncCeffary byTiitiirc'jfe- 
- neral aflemblies, not ipcpiiMcnt vrith this'crfttftitution. 
'\Sé£f. 25. Trials fliall be'tly Jui-y as'herctofore : ^nd it is it- 
commended ' tû the lêgiflature bf thi:j ftite to provide 'by law 
ag^inft eyery corroptibn or partiMity inthe chbioe, ittui^^'W 
âppoîntment qf juries. " " • V '*' 

Se^. 26. Courts of feffions, çoft?nïon . I)lêas, \and orj^Ifans 
courts fliall bè bcjd 'ûtiîrterlV in^^^ éiry and county 5 ind 

legiflaturé "^ " ^ ' - ^ ^- —^ ,* V... . .* v ./ ... 
they maj 

AH coixn ^_^ 

• mîiirftèrcd, without ^'ttùbti&p ôï 'iii{ACèc.<l^y dclaV: ' "jAlî 'ttéir 

• • ■ ' " -'-'^ ■ "■' ' ' officèrs 


oficKB fliall he pùd an ^eouate^but mO|dmç;.(:^peiifatm 
Ibr' dvtir'VÊmcw : And if icaybmcVûkin uie grikter or q^ct 
/ces dian tbe laws allow hin^ ôthcr dîtçiftly «■/—"=— ^•-' *' 

Ibrie. ■■ 

" Seit.Zj. AlS prqftcutionBAall commence in the name ^ 
fcy the iuthority or rfie ffctstata Of thc commonwcalth of PftH«- 
îfl\3.n,t^ i and ail ipiiftmcnts înali conduite wi'th thefe wwoi 
■" 'jftm'îÂ ^i' ^'"rt aniaifiàti àf the famé." The ftyle 6f >n 
woCcfs hereaKcMri Tbîsft^tc ihall te, The cQmmortwiab^ .^ 

Seâ.ki. "IliejMrfon-of adç^tor, wjiftetbere Isnot a^ropç 
jTcfunipiJon'oï Jwfiii, ibsill fle*"!»: comihuçd ip prifon, aj'tiy 
ddivèring up, iaiKpde\ jùl his eftace tcal iind perrotial^for 
t'he ufe 'of biscrediton, in (îich manner as'UialI be lierejiftv 
^gulated hy ]aw. AU prironpn j!ha|l be Itajlable by fu^cient 
iiiretiès, .iinlcTs' foi capi^ oïcncet/ wftcfil.tlfe pfppf is.evj4Ôn^ 
or pi;èfûaiptitm great. ' •' " . ",', 

"Stff.lg. Exceffive bail -ib^ not beqxa^ed'f<v'bailabl««lf< ' 
fcinctfs : And fcll fines ftjll bf moderate, ■ 

$ta.^^, 3\iKcc3 of fte pcace (bill be «le^ed -by the /rec- 
'liolfliis oftàcb city and county reTp^âîvely,' that îs tp ft^^ 
<cWo Or mbre perfonsmay "be chofen fqr' eaçK >vai;d, tQwnlI^B* 
«r diftriâ, as. the law Oull hercaftcr âvre^l u.Aiid tbelr ii^es 
fbah ïe retur^ed to th^ prcfideiit \p cçunQu» wbo QialJ côi^- 
'tniffâAAe'otie ot more Hftheva for each.wv'drt'ownOiip,'Q^ 
âiftriâ ^o returnia^ fer feve^ ^ears, rémovable for mifcooidua 
by the gênerai aflemVly : But if any city or counl;y, waj^, 
"towiifliîp, or diftriâ in ihis commonwcahh, (hall hcrcafter iji- 
cUrte to change the manncr of appointiiig their jufticcs of tl^ 

rcace, -Ai fettled ïn this article, the gênerai afTembly may ma{^ 
aws to regulate the famé, agreeable to thc defire oi :i maJoriU' 
of the freeholders of the city or county, ward, townfhip, pr 

'diftriift fo applying- No jvftice of the pcace (hall fit in ^ 
général atfembly, unlefs he fïrtl refign hi& commiflîon, nor &wl 
Be be aliûwed to taie any Feçs, nor any falary or ailowàiicfe, 
cxcept fuch as the future legiflature may grant. 

^e^.31. Sheriffs and coroiièrs ftall be eleflecl annualtym 
e^h cityand county, by the frccmen ; ihat is to fay, two (^i;f-t 
fons for each office, onc of whom for each, is to be caTnmiJîio])j^d 
'by tbe prefident in coiincil. No pcrfon (hall contMiuc in tlje 
office of flicriff niore ihan tbrec fucçeflive yiars, '^r 'oc- capahie 
of being again clefled duiing (oui years, 'al'^^,■rw3rd^. Xfae 
eleiSioii (hall be heW at thc famé tjijieiad placi: appr>inivd'r^r 

''theckiSion of repfefeiitaiivcs ; And ttje commîfTioncrs aud 
^flbrs, and other offi.cçfs cbptCen fay tJié pewjje, fliuil ftlfo,bc 

■,then,_9nd therc;' ekôsdj as -hits bsç|) .^fujl "fteri:tofoic, liyjil 


s6 coVïSTWWioN o^ 'pënWsy LyVç'ù. 

iTOrtd or othcrwîfë fçgùUtwl^y.tbft future Icgîflature of thi$ 

i^^' ja- Air.>rea:îôns,;.w.h'et^i: b^*th^ 
•iuèmbïy, Ihàll W by ballot, frec and voluntâry : And.any 
cleâor, who ibal) rtceive .ai^y |ji{l^ oi; rewai;4 for his vote, in 
méat, drihk, moniés^ or otberw.tfe, . iliall forfeit his right to 
"deâ for that time, . and fufFer fuch other penalty as future laws 
tfaïl direâ. And aiiy .pêrfdn who fliall direStly or indircâly 
/éïvél" prbmîfe, or bèftow any fuch rewards to be eleâed, ihaU 
be tncréby rcndered iîjc'apable to férve for thc enfuing year. 

Si^. 33. Ali fées, .licence money, fines, a^d foirfeitiixts 
heretofore granted^ or paid to the govArnor, or his dq^uties for 
thè fupport qf goyérhment, £hall hereàfter be paid iiito thb 
public trealuiy, unle(s altered'of'ajbôliibed by the future Ic^gifla.* 
turc. 

&^. 34. A regiilér*s office for thc prbbate of wills, and 
^ranting letters or adminiftration, and an office for the record* 
1112 of decds, ihalLbekeptineachcityaRd.county ^ Theofficers 
to bie appointcd by the gênerai aflembly, removeable ât tbeîr 
pleafure, and to be çommiffioned by thc prcftdent in coùnciK 

Sééf> 35. THe printing preffes (hall be free to every perfen 
who undertakes to examine the proceedings of the içgiiuturc» 
or any part of governmcnt. 

$i/^> 36. As every freeman to preferve his independence (if 
without a fuffidènt eftate) ought tç^b^ve fome profeffion, calling» 
trade or farm, wheréby he may honéftiy fubfift, there .can oe 
no fteccffitv for, nor ufe in eftabli(hing offices of profit ; thc 
ufual effeâs. of wbich are dependeiice and {ervility, unbe^ 
coming freemen, , in , the poflejQors and expeftants; faâion» 
contention, edtrUptiôh^ and difprder among the peo^le. But 
if any man is c^IIed iijto public fervice, to the préjudice of his 
private affairs, he has a' right tji^'a reafonable coinpenfation : 
And wheneyer an office, through ihcreafe of fées, orotherwife, 
becomes fo profitable as to occsûTion înany to apply for it, thc 
profits ought tô be léfTenèd: bv the ]egiflature< 

Seéf. 37. 'l'he* future legiffatùire b? thîs ftate, (hall regurate 
entails in fuch a man^pex as,to prevent jperpetuities. 
'^ Sé£i. 'i%. The pénal liW^ as liérçitofqreufed, (hall bercformed 
by the legiflaturc of tbîs ftâte, as foon as may be, and puiii(h* 
ihehts made in fome cafés Ief& fanguiiîary, and in gênerai more 
proportionate to the Prîmes. .......... 

,éi£i* 39. To deter More cfféâlually from thè commiffion of 
~ crimes, by continuai vifible puni(hm'eht of long dùratiop, and 
. tô mâke (anguinar/(iimi(hmcnts lefsjneceflary, houfesou^tto 
' be pirovided for puiti(hing by hard labour, d^bfe'ijrHb malt *be 
. Mtiviâed of tûték^ hoe capital ; wherein. the. crimihàls (hall 
; k^ployed fbr ffiie '^hefit df ther plibric, o/'foir ïcfiariitlbn of 
'^ ' injuries 
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injuries done to private perfahs ; And. ail perfotis ^t. proper 
fbAesibtll be «cfanhtscT to we tfae pnfoirai^Vthêir labour. .[ 

&^. 40. Evcry officer, whçthcr judîchiî/jtt<e<iutîvë;' 'or'pii-»; 
Ktary, îh lauthority undet-thi^ corA'iâf}biii|^k6f- fiialttalcêthe 
ibllowii)]| Qâth' fit jiffitroâtiàif bf àlfégiifhcff'^^cr gênerai ôiitB 
of office, before he enter oit thc'cxcciiitiofabf-lfls office :"^hc 
oath or affirmation of altegrârftce^ " I - do fwc?f (or 
affirm) That l'will be traé'àtM Htthrul to'thè coftintonwealtV 
of PennfylVtfhià : And tfcafrvflt W éir*«lf W îi^ 
any aâ or thing prejudicîàï 6r Tn1urioùs'tb''Jthe çb()ftftiition of. 
governmént théreof, as eftâblifted; by thè'çonvéhttertr." The 
Oath ôr affirmation of office,- **I .'^dô^Twejr (or zAxiti) 
That I win faîthftiUy éxçcùte thc office of * — ter the ^ v 
of ahd will do equaT rigbt and junk!é'to*àll hieniolfh'ë' 

bcft of lây Judgmentand abilitles, aceôrdih^Wla^.*' ' 

5^^. 41 . m public ta^, cuflbm, or cqtifRbutiôn A^ll be*^ 
impoiêd' â^n, 6r patd by tiié'peopleôf flifis-ftâ^i eitccpt W;it''^ 
\v9t for* that purpoft , And* befbré any ^ hm}\k'mtifk'^ 
it; the'fkii^èfelR>ir yfAà^ mf'UX îs to be'ratfeS'éiigfetip appear 
dearly to th6 kgiflatuitî fô'bë bf "moré fervice to^ commùhitt^ 
thfth thb tÀtVity wouM bé, 'if ^4iot colleâéd '; which b^tng wëu- 
obferved, taites can riever'feburdcns. ' ,1\ * ' 

Se€f^ \i. -Every foreîgrtcr *of good chaAôer,"wKô côriiés ftl' 
fetth: iVi this ftate, having fiHl tdcen an dâth. 6ra^rmatîon''bf 
sdlegîanee' to *the famé, ni^y purchafe, br 'by'V>therjuftmèi[ns' 
acqutre,' h<dd, and transfer Kivi or otherrcfll çfttte ; and;irfber; 
oneycar's rêfidencc fliall be^to*med a'frèe*dehÎ2(én thereof,- ittS^ 
jiititled to al! thé rîghts of à-natural born fubj^ft of this'ftrtej" 
except that he-fliairnot ht capable of bcing èlééfced a repjtferi-. 
t^tive, until after two years refidence. - -• * -: *.' / " *■ 

Seéi.J^^k The inhabîtants- of thîs ftatc ihâll ' hîtVe Itbçrjty to, 
fbwl and hunt în feafonable tîmès on thèlaiiffèthey Ko)d,'an<i 
6n ail othér lahds therein, not t;iclofcd ; ànd in lOcè mannêr if^' 
iifh in ail boatable waters, and otb(f rs, not pri yal^e pi-opcrty; - * 
' &/?. 44. • A- fchocd or fchools ihall be eftabUfhed in tsac'h 
Gounty by the. legiflature, for the convehîènt inftruftioifi ôF 
. youth, wtth Aich falarics tp the mafters paîd by the public, as 
may enable them to înftrudl yoùth at low prîtes : ' Ahd- ail tiiefùr 
. learnin^ iliàll be duly encouraged and promo^êâ *t^ one br more* 
univeruties. ■- -v : .^ ■-.- 

' SeSf. 45. Laws for the encouragement of 'vîttùe, and pw- 
vention of vice and immorality^ fhall be mad'e and conftahtry' 
kept in fon^é, and proviitoh ihall bel mâde'fbr their due cjcé'cu- 
tion" And ail religious focieties or bôdies ôf men hefetofors. 
united *or incorporated for the advancement bf* religion Htd' 
leaming, or for other pious and charitable purpofcs^ ihall be 
encouraged and proteiSted in the enjoyment of the privilèges, 
immunities and eftates which they were accuflomed to cnjoy, 
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çonftltution pf ^is ilate* . ,'* 

a pairt of tbfr.co'iiftitution , of .flhiis cooiHiQiiweaJCbj a^d <yijigbe 
oefser to be vT<4a^ po any pretetiçc.whatçret* . . / .. /! 

Si/^Mj^y. In oHer that the fjrtcdom. ôf thi| 4^omyi<>jiîweill(h 
niay |be preferyed inyiolate tor tvér, thetc fh^À be c&ofen by 
p^iof^ bX.th|& fi-eqki^. in cach citj^, and county, refpe^ively, on 
ttie,f(;cond Tu^id^ in ./O^ober, m the vear one thouftpd i^Yen 
£un(fre(( and eij^ty three, ^and on the (écçind Tuefd^y jn PAp:» 
6çr7»-^y*ry teymtbyjeai'. thcwafter, tw pçrfi>ns Jn^j^^ rity 
sChd coiint]^ ot this l&iiitie, tO; be çailçd,. 7^ G^iev^// ^ (^^ 
wbo..(hall meet togethec on the iecànd. Mo^day.pf INovember^ 
next cnfuing. tlîdr ekâioa ; the majdrity pf whpin ihall bb ai 
quorum in eyere Cgîe, except. s^s to câltiiig^a^ionvçhtiQns' iii 
which twp thjrds oiF the yâxok nuniber eleâed fball Mfée ; afid 
lithdlb duty it i&alL.h^/to en^i^iit whei(h^r the. «»Qii^fl^tiw biir 
Kèèh pr^emd i^rfviplatein'eveiyjifutA Âm w^cther the lejgifla*'. 
tîve ând :exèCqtive branches of.eoyenmieQ^t^We-p^liqrna^ 
theîr duty as c^ardians of the peo^» or affumëd tp t^^nM'i^lvefjr 
ôrexerciied ouier or greater powefs!t}ian..they^e entytled tP by 
the conftitution : T^y^are alfo^tp epquiie whether tfaç puMicf 
taim hâve been jufÙy laid and ed^çâedjn ail pu^rts ^ thiaF 
cpmmonwealth, Jii. wnat manner thç public mpaies hâve beea 
diipo^ed of, and Whefher the laWs^ bave been.dtijb^^xejputedtf 
For thefe purpofes ihey ihall havc power tô fend rçr perfpn^^ 
paperS) and records | they (hall hâve authority to pais public 
cenfu^resy to ordelr impeachments, and to recommend to the 
legiAatùre tbe repesiling fuch Ifiws. as appear to them ^ô havc 
bçen enaâed coatranr to the principles of the Qonftitiftion : 
ThdTe powersthey^fliall continue to hâve, for and during tb<^ 
£pace of one year from tbe day of theireleâion, and oolongçr : 
The £iid council of cenfois fliall aïfo hâve ppwf ç tt> call a. 
convention, to meet within two years after their iîttjngiy if tbtre- 
appear to tfaen^ an abfolute neceffity of amending.^yvai-ticle of 
the conftitutîon which may be diefeAive, eyplaiBiag fuGh as 
may be thowht not clearly exprefledp and of adding fuch as 
are necedary m the prefervation of the rights and happÂneis of' 
the people : But the articles to be amended, and tbe amend- 
ments propofed, and fuçh articles as are propofed to, hs added 
or aboliihed, fliaU be promu(g^ted at leaft ilx nuHitbs befpre 
the day appointeil for the eleâion ô^ fuch convention,, .for tbe 
previous confideratUm of tbe peoole, that they vtiay |^ve an 
q|i|iortunity of ixiftrtiâing t^ir delegates on tfab iulye^. 
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4 DECLARATION ef RIGHTS and Fundamental 

- Ruiei of the Delaw^re StdU^ formirly Jitledy The Government 

of the Counties of Newcaftiç, Kent, and Suflex, upon 

Delaware. 

Ir T^HAT aH.governmentof rightorigînates from the people, 
JL h foundel in coiilpaâ oilly, and inftituted folely for the 
good of the whole. 

2. That ail men hâve a natural add unalienable right to wor- 
ihip Almighty God according to the dit^ates of their own 
confcjences and underftandings \ and that no man ought, or of 
right can bc compellcd to attend any reliffîouSAVor&Fp, or mai^i- 
tain any ^ninirtry, contrary to or agarnft hi^ own ïveQ will and 
confent, and* that no authority can or^ugbt to be vefled în^ or af- 
fumed by any power whatever, that fliall in any café interfère 
with, or in any manner controul the right of confcience, in the 
freç exercife of relîgious worfhip. 

3. That ail perfons profeiSng the çhrîflian religion, ought for 
«ver to enjoy equai rights and privilèges in this ftate, uniefsunder 
colour of religion any man diflurb the peace, the happinefs, or 
fafety of fociety. 

' 4. l^hat the people of this flate.have the foie, exclufîve, anct 
inhérent right of governing and regulating the internai policé of 
ihe famé. 

5. That perfons intrufted with the legiflative and executive 
powers are the truftees and fervants of the public, and as fuch ac- 
countable for their conduâ ; whercfore, whenever the ends of 
government are perverted, and public Jiberty manifeWy endan- 
gered by the legiflative iîngly, or a treacherous combination 
of both, the people may, and of right owght to eftablifh a new, 
or reform the old government. 

6. That the right în the people to participate in the legiflature, 
fs the foundation of liberty and of ail free government, and for 
this end ail eleâions ought to be free and fréquent, and evéry 
fpeeman having fufficient évidence of a permanent common intcreft 
with, and attachment to the community,* hath a right of/uiFrage. 

7. That no power offurpcnding laws, or the exécution oflaws, 
ought to be exercifed unleft by the-legiflature. 

8. That for redrefs of grievanccs, and for amending and 
ftrengthening oi the laws, the Içgiflature ought to bé frequentîy 
convened. 

- 9. That every man hath a right to pétition the legiflature for 
ihe redrefs of grievances, in a peaceable and orderly manner* 

N - 10. Tha 
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10. That every member of fociety hath a right to be protefted 
in the enjoyment of life, liberty, and property, and therefore is 
bound to contribute bis proportion towaras the expence of that 
protedion, and yield his perfonal fervice when neceffary, or an 
équivalent thereto ; but no part of a man's property can bc juftiy 
talcen from him, or applied to public ufes without his own con- 
fent, or that ôf his légal repreientatives : Nor can any man that 
is confcientioufly fcrupulous of bearing arms in any càfe, be juftiy 
compelled thereto, if he will pay fuch équivalent. 

11. That retrofpeâivelaws punifhingoffencescommitted be- 
fore the exiftence of fuch laws, are opprcfSve and unjuft^ and 
ou^ht not to be made. 

12. That every freeman, for every înjury donc him in his. 
goôds, lands, or perfon, by any other perfon, ought to hâve remedy 
by the courfe of the law of the land, and ought to hâve judice* 
and right for the injury donc to him, frcely without fale, fully* 
without any déniai, and fpeedily without delay, according to the 
law of the land. 

13. That trial by jury of fafts where they arife, is one of the 
greatcft fecuritiesof the lives, liberties, and eftates of the pcoplé. 

14. That in ail profecutions for criminal oÇences, every man 
hath a right to be informed of the accufation againft him, to be 
allowed counfel, to beconfronted with thé accufers or witnefles', 
to examine évidence on oath in his favour, and to a fpeedy trial, by 
an impartial jury, without whofe unanimous confent he ought 
not to.be found guilty. 

15. That no man in the courts of com;non law ought to be 
compelled to give évidence againft himfelf. 

16. That exceffive bail ought not to be required, nor exçeffive 
fines impofed, nor cruel or unufual punifliments inflifled. 

17. That ail warrants without oath to féarch fufpe^led places, 
or to feize any perfon or his property, arc grievous and oppreffive ; 
and ail gênerai warrants to fearch fuîpedcd places, or to apprehend 
ail perfons fufpcâed, without naming or dcftribing the place or 
any perfon in fpecial, are illégal, and ought not to be granted. 

18. That a well regulated militia is the proper, natural, and 
fafe defence of a frce government. 

19. That ftanding armies are dangcrous to liberty, and ought 
not to be raifed or kept up without the confent of the legiflature. 

20.. That in ail cafés and at ail times the military ought to be 
under ftrid fubordination to, and governçd by the civil power. 

21. That no foldier ought to be quartered in any houfe in 
time of peace, without the confent of the owner ; and in time of 
war in fuch manner only as the legiflature fliall direft. 

22. That the independency «nd uprightnefs of judges are cf- 
fential to the impartial adminiftration of juftice, and a grcat 
fecurity to the rights and liberties of the peoplc. 

25. That the liberty of the prefs ought to bc jnvîolal">ly 
prçfçrvcd. Ihe 
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7j&^ C O N S T I T U T I O N, <7r Syftem of Government, ûgreed 
to and refolved upon hy the Repreftntatives infuîl ConvjentioN^ 
/A^ Delaware %t2Xt^ forrritrly Jîiltd^ The Government of the 
Counties of Newcaftle, Kent, and Suffex, upon Delaware ; 
the faid Rfprefentatives being chofen hy ihe Fieemen of the faid 
State for that exprefs Purpofe* 

I, "TpHE goyernment of the counties of Newcaflle, Kent and 
A SufTex, upon Delaware, fhati hereafcer in ail public and 
other writings be called, ^he DeLware State, 

2. The legiflature fhall be formed of two diftin£l branches : 
They fhall meet once or oftener in every year, and-fliall be called, 
The Gênerai AJfemhly of Delaware. 

3. One of the branches of the legiflature (hall be called, The 
Houfe of AJfemhly y and fhall con fi ft of fcven reprefentatives to be 
chofen for each county annualiy, of fuch perfons as are free- 
holdcrs of the fam^. , 

4. The other branch fhall be cailed, The Councily and confifl: 
of nine members ; three to be chofçn for each county at the time 
of the firft élection of the afTembly, who fbail be freeholders of 
the county for which they are chofen, and beupwards of twe.nty- 
five years of âge. At the end of one year after the gênerai élection, 
the counciilor who had the fmalleft nqmber of votes in each 
county fhall be difplaced, and the vacancies thereby occafioncd 
fupplicd by the freemen of each county choofing the famé or 
another perfon at a new eleâion in manncr aforefaid. At the 
«nd of two years after the firfl gênerai élection, the councjllor who 
flood fécond in number of votes in each county fhall be difplaced, 
and the vacancies thereby occafioned fupplied by a new élection 
in manner aforefaid. And at the end of three years from the firfl 
gênerai eleâion, the counciilor who had the greateft number of 
votes in each county (hall be difplaced, and the vacancies there* 
hy occafioned fupplied by a new eieÛion in manner aforefaid. 
And this rotation of a counciilor being dirp:aced at the end pf 
three years in each county, and his of5ce fupplied by a new choice, 
(hall be continued afterwards in due order annually for ever, 
whereby, after the firft gênerai eledlion, a counciilor will remaiii 
in truft for three yeacs from the lime of his being eledted, and a 
icouncilior will be difplaced, and the famé or another chofen in 
each county at every eleâion. 

5. The right of fu|Frage in the eleâion of raembers for bot h 

houfes fhall remain as exercifcd by law at prefent ; and each houfe 

fhall choofe its own fpeaker, îippoint its own officers, judge of 

. tbe qualifications ^M élevions of it$ own meinbeis, fet(le its own 

N 5J rulcs 
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rules of proceeding, and direft writs of eleâion for fupplying în* 
termediatc vacancies. They may.alfo fcverally expel any of their 
own members for milbehaviour, but not a fécond time in the famé 
feflions for the famé offence, if re-eleâed ; and thcy fliall havc 
jill other powers neccflary for the Jcgiflature of a free and inde- 
pendent Aate. 

6. Ail nioney-bills for the fupport of government fhall originatc 
în the houfe of affembly, and may be altered, amerided or rejéâed 
by the legiflative council. A)i' other bills and ordinances may 
taîce rife in the houfe of aflembly or legiflative council, and 
may be altered, amended or rejeded byéither. 

7. A prenaient or chief magiftrate fhall be chofen by joint ballot 
of both houfes, to be taken in the houfe of alTembly, and thé box 
examined by the fpeakers of each houfe in the prefence of.the 
other members 5 and in café the numbers for the two high'eft in 
votes fbould bc cqual, thcn the fpeaker of the council fhall havc 
an additional calting voice, and the appointment of the pcrfon 
who has the majority of votes fhall be entered at large on the 
minutes and journals of each houfe, anda copy thereof on parch- 
ment, certified and figned by the fpealçers rcfpeÔively, and fealed 
with thegrearfeal of the fïate, which they are hereby authorifed 
to aflîx, Ihall be dclivered to the perfon fo chofen prefident, vi^ho 
fliall continue in that office three years, and until the fitting of 
the next gênerai afTembly and no longer, nor be eligible until the 
expiration of three. years after he fhall hâve been out of that of- 
fice. An adéquate but moderate falary fhall be fettled on him 
duringhis continuancc in office. He may draw for fuch fums of 
money as fhall be appropriated by the gênerai aflembly, and be ac- 
countable to them for the famej he may, by and with theadyice 
of the privy council, lay embargoes or prohibit the exportation 
of any commodity for any time not excceding thirty days, in tbc 
rccefs of the gênerai aflembly ; he fhall hâve the power of granting , 
pardons or reprieves, exccpt whcre rhe profecution fhall be carricd 
on by the houfe of afTembly, or Ihe law fhall otherwife direél, in 
wbich cafés no pardon or repricve fhall be granred, but by a re- 
folve of the houfe of aflembly ; and may exercife ail the other 
(executive powers of governmehr, limited and reflrained asby this 
conftitution is mentioned, and according to the laws of the flate. 
And on his death, inability, or abfence from the ilate, the fpeaker 
of the legiflative council for the time bcing fhall be vice-prefident j 
and in café of his deatfi, inability, or abfefice from the flate, the 
fpeaker of the houfe of afTembly fhall haye the powers of a prcfî- 
(leot, until a new nomination is nfade by the gênerai afTembly. 

8. A privy-council confifling of four rtiembers fhall be chofen 
]jy ballot, two by the legiflative council, and twoby the houfe of 
aflembly : Provided, that no regular offiœr of the army or navy ia 

'' |hc fervice and pay of the contipçnt, pr of this, or qf any other 
* ' ftaç 
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ftatc (hall be eligible. And a member of ^he legiflative council 
or of thc houfe of affembly being chofen of thc privy-council, 
and accepting. thereof, fliall thereby lofe his feat. Three mcm- 
bers (hàli be a quorum, and their ad vice and proceedipgs (haM bè 
enterfd on record, and figned by thc membcrs prefent, (to any 
part of which any member may enter his diflent) to be laid befofc 
the gênerai afiembly, when callcd -for by them. Two members/ 
fhall be removed by ballot, onc by thc legiflitivc council, and one 
by the houfe of aflembly, at the end of two years, and tiiofe who 
romain the next year after, who (hall feverally be inéligible for tbe 
three next years. Thefe v'acancîes, as well as thofe occafioned 
by desith or incapacity, (hall be fupplicd by new eJcdiions in the 
famé manner. And this rotation of a privy-councillor âiall be 
continued aftcrwards in duc order annuaily for ever. Tbe 
préfixent may by fummons convenc the privy-council at any time 
. when the public exigencies may require, and at fuch placées jbe 
fhall thinic moft convenient, when and wherc they are to attend 
accord ingl y, 

9. The prcfident, with the ad vice and confent of the privy- 
. council, may embody the militia, and ad^ as captàin-gencri*al and 

commander in chief of them, and the other military force of this 
Aate, undcr the laws of the famé. 

10. Kither houfe of the gcncral aflembly may adjourn them- 
ftlves refpe6lively.' The preiident fliall rK>t prorogue, adjourn, 
or diffolve the gênerai aflènvbly, but he may, with the advice of 
ihe privy-council, or on the application of a majority of either 
houfe, call them hefore the time to which they fhall ftand ad- 
journed ; and the two houles fhall always fit at the famé time and 
place, for which purpofe immediately after every adjournment, 
'the fpealcer of the houfe of afT.^mt^ly (hall give notice to ihe fpeaker 
of the other houfe of the time to which the houfe of afTembly 
ôands adjourned. 

11. 1 he dcjegates for Delaware to the congrffs of jthe united 
ftates of America, fliall be chofen annuaily, or fuperfeded in the 
ipcan time, by joint ballot of both houfes in the gênerai affembly. 

12. The prefident anci gênerai aflembly {hall by joint ballot ap- 
point three juflice& of the fupreme court for the ftate, -one of 
whom fliall be chief-juftice, and a judge ofadmiralty, andaifo 
four juftict s of the courts of common pleas and orphans courtfi for 
eaçh county, one of whom in cach court flialI be ftiled ChiefjHfliçi 
(and in café of divifion on th'? ballot, the prefident fliall hâve an 
additional cafting voice) to be commiflioned by the prefident 
under the great féal, who fliall gontinue in office during good be- 
havigur; and during the time the juftices of the fald fupreme 
court and courts of commôn-pleas remain in office, they ifhfill hold 
lîone other except in the militia ; any one of the juftices of eithcr 
ipf faid courts. Qiall hâve power.in cafe of thé non-comiog of his 
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brcthren, to open ayd adjdurn the court. . An adéquate, lîxed, 
but moderate falary (hall be fettled on thcm during their con- 
tinuance in office. The prefident and privy council mail appoint 
the fecrçtary, the attorney-general, regifters for the probate of 
wills, and granting letters of adminiftration, regiilers in ch^cery, 
clcrks of the courts of common-p'eas and orphans courts, and 
clerks cf the peace, who ihall be commiffioned as aforefaid, 
and remain in office during five years, if they behave themfelvcs 
well ; during which time the faid regifters in chancery and clerks 
ihall not be juftices of eithcr of the faid courts of which they are 
officers, but they Ihall hâve authority to fign ail writs by them 
îfTued, and take recognizances of bail. The juftices of thepeace 
fcall be nominated by the houfe of aff.mbly, tbat is to fay, They 
ihall name twenty-four perfons for cach county, of whom the 
prefident, with the approbation of the privy-council, fhall appoint 
twelve, who fliall ht commiffioned as aforefaid, and continué in 
office during feven years, if they behave ihemfcivcs weU ; and in 
café of vacancies, or if the legiilature (hall ihink proper to in- 
creafethe number, they (hall be nominated and appointed in likê 
manner. The members of the legiflative and 4}rivy councils 
ihall be juftices of the peace for the whole ftate, during their 
continuancc in truft; and the juftices of the courts ofcommon- 
pleas ihall be confervators of the peace in their refpeâive counties. 

13. The jufticeç of the courts of common-pleas and orphans 
courts ihall hâve the powcrof holding inferior courts of chancery 
as heretofore, unlcfs the legiilature ihall otherwife direâ. 

14. The clerks of the fupreme court ihall be appointed by 
the chicf juftice thereof, and the recorders of deeds by the juftices- 
of the courts of common-pleas for éach county feverally, and 
commiffioned by the prefident under the great féal, and continue 
in office five years, if they behave themfelves welh 

15. The ihcrifïs and coroncrs of the refpeâive counties ihall 
be chofen annually as heretofore; and any pcrfon having ferved 
thrcc years as iheriff", ihall be inéligible for three years after ; and 
the prefident and privy-council mail hâve the appointment of 
fuch of the two candidates returned for the faid offices of iherifTs 
and coroners, as they ihall think beft qualifîed, in the famé man- 
ner that the governor heretofore enjoyed this power. 

16. The gênerai afTembly by joint ballot ihall appoint the 
gênerais and ficld-officers, and ail other officers in the army or 
navy of this ftate. And the prefident may appoint during 
plcafurc, until otherwife direded by the legiflature, ^11 neceflary 
civil officers not hcrein before-mentioncd. 

17. Thçre ihall be an appcal from the fupreme court of 
Delaw^re in matters of law and equity, to a court of feven perfons, 
to confilt of the prefident for the time being, who ihall prefule 
therein, and fix othei^» to be appointed, thrce by the legiflative 
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councll,an(i three by the houfe of aflembly, who (hall continue in 
ofiice during good behaviour, and be commifSoned by the prefi- 
dent under the great fea) ; which court (hall be ftyled, Tht Court 
of Jppeùli^ and hâve ail the authority and powers heretofore giveii 
by law in the laft refort to the king in council, under the ci d 
government. The lecretary (hall be the clerk of thi$ court, and 
vacancies therein occafioned by deajth or incapacity, (hall be fup«- 
plied by new eleâions in manneraforefaid. 

18. The juftices of the fupreme court and courts of common- 
plças, the members of the privy-council, the fecretary^ the 
truftees of the loan-office, and clerks of the courts of common- 
pleas, during their continuance in office, and ail perfons con- 
cerned in any army or navy contraôs, (hall be inéligible toeither 
houfe of affembly î and any meniber of either houfe accepting of 
any other of the offices hcrein before mentioned (excepting the 
office of a juftice of the peace) (hiU hâve his feat thereby yacated, 
and a neweledion (hall be ordered. 

19. The legidatlve council and affembly (hall hâve thepowér 
of making the great féal of this ftate, which (hall ' be kept by 
the prefident, or in his abfence by the vicc-prcfident, to be ufed 
by them as occafion may require. It (hall be called, The Great 
Seal of ike Delaware State^ and (hall be affixed to ail laws and 
commiffions. 

^o. Commiffions (hall run in the name of The Delaware State^ 
and bear teft by the prefident. Writs (hall run in the famé man- 
ner, and bear teft in the name of the chief, juftice, or jufUce firft 
named in the commiffions for the feveral courts, and be fealed 
with the public feals of fuch courts. Indiâments (hall cônclude, 
Agaînfï the peaa and dignity of thejhite. ' , 

21. In cafeof vacancy of the offices above dire(Sled to be (illed 
by the prefident and gênerai affembly, the prefident and privy- 
council may appoint othcrs in their ftead, until there (hall be a 
neweleâion. 

22. Every perfon who (hall be chofen a member of either 
houfe, or appointed to any office or place of truft, before taking 
his feat, or entering upon the exécution of his office, (hall takc 
the foliowing oath, or affirmation if confcientiouily fcrupulous 
of taking an oath, to wit, 

" I, A. B. will bear true allegiance to the JDelaware State,fub* 
mit to its conftitution and laws, and do no a£l wittingly whereby 
the freedom thereof may be prejudiced." 

And alfo make and fubfcribe the foliowing déclaration, to wit, 

** I, A. B. do profefs faith in God the Father, atid in Jefus 
Chrift his only Son, and the Holy Ghoft, one God, bleffed for 
cvermore ; and I do acknowledge the holy fcriptures of the Old 
and New Teftament to be given by divine infpi ration,'* 

And ail officers (hall alfo take an oath of office. 

23. The 
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23. The pfefident when he is out of office, and within cîgh- 
tccn moilths after, and ail others, offending againft the {late, eîther 
by mai-adminiAration, corruption, or other means, by which- 
the fafety of thecommonwealth may beendangered, within cîgh- 
teen months after the ofFcncc committed, (hall be impeachable by 
the houfe of affembly before the legiflative councrl ; futh irti- 
peacbment to be profecuted by the attorncy-general, or fuch 
other pcrfon or perfons as the houfe of ailèmbly may appoint^ 
according.to the lawsof the Jand, If found guilty, he or they 
Ihall be either forever difabîed to hold any office under goveïn* 
ment, or rernoved from office pro tempofe^ or fubjeéted to-fuch 
pains and penalties as the lav/s fhall direâ. And ail olBcer»' 
fhall be removed on conviâion of mifbehaviour at common 
law, or on impeachment, or upon the addrefs of the gênerai 
afitmbly. 

24» Ail a£ls of affembly in force in thi$ ftate on the fifteenth 
day of May. lad (and not htreby altered, or contrary to the refo- 
lutîons of congrefs, or of thelate houfe of affembly of this ftate) 
Ihall fo Continue until altered or repealed by the legiflature of thî» 
ftate, unlefs where they are temporary, in which café they (hall 
expire at the timcs refpettively limited for their duration. 

25. l'he coinmon law.of England, as well as fo much of the 
ftatutc law as havc been heretoibre adopted in praâice in this 
ftate, fhall remain in force, unlcfs they fhâîl be «Itercd by a fu- 
ture law of the legiflature ; fuch parts only excepted as afe ré- 
pugnant to the rights and privilèges contained in this conftitu-* 
tion and the déclaration of right?, tf^, agrecd to by this con- 
vention. 

26. No perfon hereaftcr imported into this ftate from Africa 
ought to be held in flavery under any pretence whatever, arKl no 
negro, Indian, or mulatto flave, ought to be brought into this 
ftate for fale from any partof the world. 

27. The fil ft élection for the gênera] affembly of this ftate (hall 
be held on the twenty-firft day of Oétober next, at the court 
houfes in the feveral counties, in the manner heretofore ufed in 
the eleâion of the affembly, except as to choicc of infpeftor^ and 
affcfforSj where affeffors hâve not been chofen on thefixteenth day 
of Septembêr inftant, which {hall be made on the morning of the 
dây of ele<ftion, by .the eleâors, inhabitants of the refp^âîve 
hundreds in each coûnty ; zi which time the flierîffs and coro-^ 
ners for the faid counties refpetSlivcIy are to be ele<£îed ; and tho 
prefent fhcriffs of the counties of Newcaftie and Kent may be 
re-chofen to that office until the firft day of Oélober in the yèar 
of our Lord one thoufand feven hundred and feventy-riîne, and 
«hfli prefent fiieriff for the county of Suffex may be re*chofen ta 
that office until the firft day cf October in the year of our Lord 
one thoufand feven hundred and feventy-eight, provided the 
freemen think proper to re-elcdl them at every gênerai eledion ; 

3 ^nd 
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^nd the prcfent (heriffs and coroners refpeûively fliall continue to 
exercife their offices a$ heretoforCvUntil tbe fhçrifFsand coroners 
to be ckâcd on the faid twenty-firft day of Oâober (hall be 
commiffioned and fworn into office^ The members of the le- 
giflative council and aflembly fhall meet for tranfaâing the bufi- 
nefs of the ftate on the twcnty-eîghlh day of Oâober next, and 
continue in office until the firft day of Qâober which will be in 
the year one thoufand feven hundred and feventy-fevcn j on which 
day, and on the firft day of OcStober in each year forevcr after^ 
the legiflative council, aflembly, fherifFs, and coroners, (hall 
be choien by ballot in manner direâed by the JTeveral iaws of 
this ftate, for regulating eleftions of members of LfTrmbly^ 
and fherifFs and coroners 5 and the gênerai aflembly {hall meet 
on the twentieth day of the faoïe month, for tranfading the 
1>ufiiicfs of the ftate ; and if any of the faid firft and twentieth 
^ays of Oâober fhould be Sunday, then, and in fuch café, the 
eleâions (hall be held and the gênerai aflembly meet thenext day 
following. 

28. To prcvent any violence or force being ufed at ihe faid 
eledlions, no perfons (hall corne armed to any of them ; and no 
mufter of the militia fliall be made on that day, n or fhall any 
battalion orcompany give in their votes immédiate! y fucceeding 
"cach other, if any other voter who offers to vote objects thereto ; 
Aor (hall any battalion or company in the pay of the continent, 
or 9.f this or any other (tate, be fuffered t& remain at the time and 
place of holding the faid eleétions, nor within one mile of the 
iaid places refpeâivdy, for twenty-fours before tbe opening faid 
eleâions, nor within twenty-four hours after the famé are clofed,, 
fo as in any manner to impede the freely and convcniently carry- 
it\g on the faid eleâion : Provided always, that every eledor 
may in a peaceabie and orderly manjier give in hLs, vote on the 
faid day of eleâion. 

29. There fhall be no eftablifhment of any one religîous feft 
in this ftate in préférence to another ; and no clergyman or 
prcacher of the gorj)el of any dénomination fhall be capable of 
holding any civil office ^n this 'ftate, or of bcing a member of 
either of ihebranches of the légiflature, while they continue in 
the exercife of the paftoral funélion. ' 

30. No article of the déclaration of rights and*fundamental 
•rulesbf this ftate, agreed to by this convention, nor the firft, fer 
<x)nd, fifth (except that part thereof that relates to the righc of 
fuffragc), twcnty-fixth and twenty-ninth articles of this confti- 
tution, ought" eyer to be violated ori any pretence whatever. No 
other part of this conftitution (hall be altered, chaïiged or dimi- 

• ntfhed^ withôut the confent of fivç parts in feven ot tlie afTem- 
^ bly, and feven itiembers of the legiflative cpuncil. 
fridavy Septemb.r 20, 1776. * 


( 98 ) 


M A R r L A N D. 


A Déclaration of Rights, and the CONSTITUTION 

and FoRM of GovERNMENT agned to by the Delegates of 
Maryland, infreê «»rf/«// Convention aJpmbUd. 

A DECLARATION of RIGHTS, &c- 

THE parliament of Great Britaîn, by a declaratory a£t, hav- 
ing aiTumed a right to make laws to bind the colonies in al} 
cafés whatfoever, and in purfuance of fuch claim endeavoured by 
force of arms to fubjugatethe united colonies toan unçonditional 
fubmiffion to theîr wiil and power, and having at length con- 
ftrained them to déclare themfclves independent ftates, and to afr 
fume government under the authbrity of the people : Therefore, 
we, the delegates of Maryland, in free and full convention affcm- 
bled, taking into our moft ferious confideration the beft means qf 
eftablifliing a good conftitution in this flate, for the fure founda/- 
tion and more permanent fecurity thereof, déclare, 

1. That ail government of right originates from the people, is 
founded in compaâ only, and inftituted folely for the good of the 
whole. 

2. That the people of this ftate ought to havc the foie and ex- 
clufive right of regulating the internai government and police 
thereof. 

3. That the înhabitants of Maryland are entitled to the com- 
mon law of England, and the trial by jury accqrding to the courfe 
of that law, and to the benefit of fuch of the Englifh ftatutes as 
exifted at the time of th'eir firft émigration, and which by expé- 
rience hâve been found applica.ble to their loc^l and other circum- 
ftances, and of fuch others as hâve been iince made in England, 
or Great-Britain, and hâve been introduced, ufed, and praâifed, 
by the courts of law or equity ; and alfo to ail aâs of aflembly 
in force on the firft of June feventecn ^undrcd and fcventy-four, 
cxcept fuch as may hâve fince expired, or hâve been, or may b.e 
altered by aâs of convention, or this déclaration of rights, fub- 
jeâ neverthelefs to the reviflon of, and amendment or repeal 

by, the Icgiflature of this ftate y and ithe inhabitants of Mary- 
land are alfo entitled to ail property derived to them from pr un- 
der the charter granted by his Majefty Charles }« to Cascilius 
Calvert> baron of Baltimore* 

3 A. that 
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4. That ail pcrfons invcfted with thc legiflatîve or executive 
powers of government are the truftces of the public, and as fuch 
accountable for their conduâ; wherefore, whenever the epds ôf 
government are perverted, and public liberty manifcftiy endan- 
gered, and ail other means of redrefs are inefFcéluol, the people 
may, and of right ought to refprm the old or eftablifti a new 
government; the doélrine of non-refiftance againft arbitrary 
power and oppreilion, is abfurd, flavifh, and deilrudlive of the 
good and happinefs of mankind. 

5. That the right in the people to participâtes' n the legiflature 
is the beft fecurity of liberty, and the foundation of ail frce go- 
vernment ; for this purpofe, eleâions ought to be free and fré- 
quent, and every man having property in, a common intereft 
with, and attachment to the community, ought to hâve a right of 
fufFrage. 

6. That the legiflatîve, executive, and judicial powers of gb- 
vernment, oujght to be forever feparate and diftinâ from each 
other. 

7» That no power of fufpendîng laws, or the exécution of 
laws, unlefs by, or derived from the legiflature, ought to be ex- 
ercifed or allowed. 

8. That freedom of fpeech and debates, or proceedings in the 
legiflature^ ought not to be impeached in any other court of ju- 
dicacure. ♦ 

9. That a place for the meeting of the legiflature ought to 
be fixed, the moft convenient to the members thereof, and to the 
depofitory of public records, and the legiflature ought not to be 
convened or held at any other place, but from évident neceffity. 

10. That for redrefs ôf grievances, and for amending, 
ftrengthening and preferving the laws, the legiflature ought to bc 
frequently convened. 

ji. That every man hath a right to pétition the legiflature 
for the redrefs of grievances, in a peaceable and ordeiiy man«* 
ner. 

j2. That no aid, charge, tax, fee or fées, ought to be fet, 
rated, or levied, under any pretence, wichout çonfcnt of the le- 
giflature. 

13. That the levying taxes by the poil is grievous and oppref-' 
iive, and ought to be abolifhed ; that paupers ought not to be af- 
feffed for the fupport of government, but every other perfon in 
the ftate ought to contribute his proportion of public taxes for 
the fupport of government, according to his aftual worth in real 
or peribnal property within the ftate ; yet fines, du tics, or taxes, 
qiay properly and juftly be impofed or laid with a political view 
for the good government and benefit of the community, 

14.. That fanguinary laws ought to be avoided, as far as is 
cn(ijltent with the fafety of the ftate j and no law to i^fliâ 

O 2 crutl 
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cruel and unufual pains and penalties ought ta be made ia any 
café, or at any timc hereâfter. • 

15. That retrofpeélive latws, punifhing faâs committed before 
tbe cxiftence of fuch laws, and by them only declared criminal, 
arc oppreffive, unjuft, and incompatible with liberty, whcreforc 
no ex pofl fa£ÎQ law ought to be made. 

16. That no law to attaint partlcular perfons of treafon or fc-» 
lony ought to be madç in any café, 6r any time hereâfter. 

17. That evcry freeman* for any injury donc him in hîs per- 
fon or property, ought to haye rennedy by the courfe of tbe law 
of the land, and ought to hâve juftice and right, frccly without 
fale, fully without any déniai, and fpeedily without aelay, ac- 
cording to the law of the land. . 

18. That the trial of fad^s where they arifcj is one of Uic 
greateft fecuritics of the lives, liberties, and eflates ofthe peopk, 

19. That in ail criminal profecutions, every man'hath a right to . 
be informed of the accufation againft him, to hâve a copy of the 
indiôment or charge in due time (if required) to prépare for his 
defence, to be allowed counfel,to be confronted wLth ,thc wit-p 
nèfles againft hîm,rto hâve procefs for his witncfles, to examine 
the witnefl'es for and againft him on oach, and to a fpeedy trial 
by an impartial jury, without whofe unanimous confent he ought 
DOt to be found guilty^ 

20. That no man ought to ^e compelled to gîve évidence a-^ 
gainft himfelf in a court of common law, or in any other court, 
but in fuch cafés as hâve been ufually pra(3ifed in this ftate, or 
may hereâfter be direfted by the legiflature. 

21. That no freenian ought to be taken or imprifoned, or dîf- 
feifed of his freehold, libertjes, or. privilèges, or outlawed, or 
jçxiled, or in any manner deftroyed, or deprived of his life, li- 
berty, or property, but by the judgment of his peers, or by the 
)aw ofthe land. 

22. That exceflîve bail ought net to be required, nor exceiSye 
fine$ impofed, çor crue} or unufual punifbments inlliâed by the 
courts of law. 

23. That ail warrants without oath or aftrûnation, to iearch 
fufpeâed places, or to feize any perfbn or property, are grievous 
and oppreflivej and ail gênerai w^rants to fearch fufpefted 
places, or to apprehcnd fufpeûed perfons, wièhout naming or 
jdefcribing the place, or the pprfon il) Tpecial, are îUegal, an4 
ought not to be granted. 

24. That there ought to be no forfeitufe of any part of the 
eftate of any perfon for any crime, except murder, or treafon ^r 
jgainft the ftate, and then only on conviction and attainder, 

25. That a well regulated militi^ is the proper and natura) 
defence oî a free goverfimçnjff 
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26. Th^t (landing a/'mies arjs dangerous to lil^erty, and p«gbt 
oot to he raifed or kept wijthoMt confent of the kgifiature. 

27. That id ail cafés aoid ai: a]l times tbe oailitary oii^gtit to 
be under &nct fubordination to, a^id côatroul of che civil 
power. 

28. That no foldier ought to be quartered in any houfe in 
time of peace, wltbout the confent of the owner ; and in t;inie. 
of war, in fuch nianner only as the legiflaJtureiliall direâ. 

29. That no perfon, exempt regular foldiers, mariners^ and, 
marines in the iêrvice of this ftate, or^miluia when iq aâual (of-^ 
vice, ought in any cafe to be fubjcâ to, or punifliable by» mar« 
jtîal law. 

30. That the independency and uprightnefs of judges are efTea- 
tiai to the impartial adminiftration of juftice, and a great fecu^ 
rity to the rights and liberties of the people * wherefore tbeçhao^ 
ceUor and judges ought to hold comoiiftons during gopd beh^ 
viour^ and the faid chancellor and judges 0iall be removed fpr 
mifbehaviour, on convi(5l|on m a court of law^ and may bejre* 
naoved by the governor upon the addrefs o^f the gênerai afleui^dy, 
pcpvided that two-thirds 0/ ail the tnernbers of each houfe c^n-* 
cur in fuch addrefs. Thatfalaries libieral but not prpfjui'^ .ougjj^f 
tp be fecured to the chancellor and the judges during the ÇQntj^ 
nuance of their commiflions, in fuch manner apd at fuqh tii^fi^ 
as the legiijature fhall hereafter direct, upon coniideration of the 
cirçumfiances of this ftatè : No chancejlor or judge oyglift to 
hold any otber office, civil, or military, or recel vr fées or per^iTiif- 
fites of any kind. 

31. That a long continuante in the firft executive departf- 
ments of power or truft is dangerous to liberty, a rotation tb^re^r 
fore in tbofe dep^rtnients is one of the beft fecurities of perm^i- 
pent freedom. 

32- That no {)erfon ought to hold at the famé time more tha^^ 
one office of profit, nor ^ught any perfon in public truft to re** 
ceive any prefent from any foreign prince or ftate, or froo? ;thk« 
united ftates, pr any of them, without the approbation of ihÂs 
itare, .. • 

33. That as it is the duty of every man to worfliip God in 
fuch manner as he thinks moft acceptable to him,^ 9XI, perfpof 
Dfofeiffing the chriflian religion are equally entitled to prot^^çliiM 
m their religious liberty; wherefore no perfon ougnt byany 
law to be moleiled in his perfon or eftate^ 00 âccovMK f|f/hi$ re-* 
ligiojUS perfuafion or profelQon, or fof. his leligious pra^voie, ùsU' 
}efs under çolour of religion, any man fhall dlAurb tJhe gqod 'Oiv 
der, peace^ or fafety of the flate, or fball infringe t^. .i^w^s^^f 
niorafity, or injure others in their natural, civil,* or niligiQU^ 
fights ; nor ought any perfon to be cempelled to ft^quQivt or 
^aii^tain^ gr cof^tûbi^tei ^fî}efs on çoig^tra^, tioi i|l4iAt»tp.sin'y par^ 
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trcuîat place of worfhîp, or any particular mîniftry; yct the le- 
giflature may in their difcretion lay a gênerai and equal tax for the 
fupportof the chriftian religion ; leaving to each jndividual the 
powèr of appointing the paymcnt ovcr of the money coHeâed 
from him, to the fupport of any particular place of worihip or- 
minifter, or for the bcriefit of the poor of his own dénomination, 
or the poor in gênerai of any particular county ; but the churches, 
cbapels, glèbes, and ail other property now belonging to the 
church of England, ought to remain to the church of England 
for even And ail adts of «flembly lately paflcd foi- collefting 
montes for building or repairing particular churches or chapels 
of eafe, (hall continue in force and be executed, uniefs the legi- 
flature (hall by aâ fup^erfede or repeal the famé ; but no county 
court fliall aflefs any quantity of tobacco or fum of money hcre- 
after, on the application of any veftry-nlen or church-wardens ; 
and every incumbent of the church of England, who hath re- 
mained in his parifh, and performed his duty,fliall be entitled to 
receive the providon and fupport eftablifhed by the aâ, entitled, 
" An aft for the fupport of the clergy of the church of England 
in this province," till the November court of this prefent year, 
to be held for the county in which his parifh fliall lie, or partly 
lie, or for fuch time as fae hath remained in his parifh and per-* 
formed his duty. 

34/ That cvery gift, fale, or devîfe of lands to any minîfter, 
pttbHc teacher or preacher of the gofpel, as fuch, or to any re- 
îigious feâ, order, or dénomination, or to, or for the fupport, 
ufc, or benefit of, or in truft for, any minifter, public teacher, or 
preacher of the gofpel, as fuch, ôr any religious fcâ, order, or 
dénomination ; and every gift or fale of geeds or chattels to go 
în fùcceffion, or to take place after the death of the feilcr or do- 
nor, or to or for fuch fupport, ufe or benefit; and alfo every de- 
vifc of goods or chattels to, or foc the fupport, ufe, or benefit of 
any minifter, public teacher, or preacher of the gofpel, as fuch, 
or any religious feét, order, or dénomination, without the leave 
of the legiflature, fliall be void ; except always any fale, gift, 
leafe or devife of any .quantity of land not exceeding tv^o acres, 
for a church, meeting, or other houfe of worfliip, and for a bu- 
ryîng ground, which fliall be improved, cnjoyed, or ufed only 
fer fuch purpofe, or fuch fale, gift, leafe, or devife, fliall be 
void, 

35. That no other teft or qualification ought to be required 
on admtffion to any office of truft or profit, than fuch oath of 
fupport and fidelity to this ftate, and fuch oath of office as fhall 
be dircâed by this convention, or the legiflature of this ftate, 
and a déclaration of a belicf in the chriftian religion. 

36. That the manner of adminiftering an oath to any perfon, 
ought to be fuch as chofe of the religious perfuafion, profeifion, 

or 
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or dénomination, of whîch fuch perfon is onc, generajly efteem 
thc moil cfFeftual confirmation by thé attieftation of the Divine 
Bcing. And that thc people called Qiiakcrs, thofc called Diin- 
kerSy and thoie called Menonifts, holding it unlawful to take an 
oath on any occafion, ought to be allowed to make their folcma 
affirmation in the manner that Quakers hâve been heretofore aU 
lowed to affirm,^and to be of the famé avail as an oath in ail fuch 
cafés, as the affirmation of Quakers hath been allowed and ac- 
cepted within this ftate, inflead of an oath. And further,on fuch 
affirmation, warrants to fearch for ftolen goods, or for the ap- 
prehenfion or commitment of ofFenders, bught to be granted, or 
fecurity for the peace awarded, and Quakers, Dunkers, or Me- 
nonifts, ought alfo, on their folemn affirmation as aforeiaid, tQ 
be adniitted as witnefles in ail criminal cafés not capital. 

37. That the city of Apnapolis ought to hâve ail its rîghts, 
privilèges, aiid benefits, agreeable to its charter, and the aSs of 
aiTembly confirming and regulating the famé, fubjeél nevcrthc- 
lefs to fuch altérations as may be made by this convention or 
any future Icgiflature. ,. 

. 38. That the liberty of the prefs ought to be înviolably prc- 
ferved. 

39. That monopolies are odious, contrary to the fpirit of a 
free government, and the principles of commerce, and ought not 
to be fufFered. 

40. That no title of nobility or «hereditary honours ought to 
be granted in this ftate. 

41. That the fubfifting refolves of this and the feveral con- 
ventions held for this tolony, ought to be in force as laws,' 
uhlefs altered by this convention or the Iegifl;iture of this ftate. 

42. Xhat this déclaration of rights, or the f^orm of government 
to be eftabliflied by this convention, or any part of either of 
them, ought not to be altered, changed, or abolifhed by the le- 
giflature of this ftate, but in fuch manner as thi3 convention fhall 
prefcribe and direct. 

This déclaration of rights was alTented to and pafled m con- 
vention of the delegates of the freemen of Maryhnd, begun and 
Jheld at Annapolis the i4th day of Auguft, j/. />• 1776. 

By order ofthe convention^ * 

MAT. TILGHMAN, PnJidenU 
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ï. f1|r^HAT the Icgiflature confîft of two dlBinft branches, â 
I fcnate, ând a houfe of delegates, which (hall bè ftiled^ 
Vhi General Ajjîstnhly of Maryhnd. 

1. That the houfç of delegates fliall bc chofen in the follow* 
fng manncr : AU freemen above twenty-one years of âge, having 
a frechoîd of fifty acres of land in the coutity in which thcy o^ 
fer tQ vote, and refiding therein ; and aii freemen ha ving pro* 
perty în tbis ftate above the value of thirty pounds current mo* 
hty, and having refidcd in the county în which they offer to vote, 
one whole year next preceding the cïeôion, fliaiï hâve a right ôf 
fuffrage in thé élection of delegates for fuch county j and ail frce- 
tnen fo qualified fiiall, on the firft Monday of Oâober feven* 
teen hundred and feventy-feven, and on the famé day In every 

Îrèar thereafter, affemble in the counties in which they are re» 
peâively qualified to vote, at the court-houfc in the faid coun* 
ties, or at fuch orher place as the legiflaturefhall direA, and wheA 
aflêmbled they (hall proceed to eleâ, ï;/W voce^ ïo^t ddegates 
for' their refpedivc counties, of the moft-wîfe, fenfible, and dif- 
creet of the people, refidents in the county wherc they are to bc 
chofen one whole year next preceding the eleâion, above twenty^ 
eue years of âge, and having in the ftate rcal or perfonal propeny 
above the value of five hundred pounds current. money, and 
upon the final cafting of the pclls, the four perforts wbo fliall 
toppear to hâve the greateft number of légal votes, flialj be de- 
chred and returned duly eleJled for their refpeâivc counties. 

^. That the flierifF of each county, or in café of ficicnefs, bis 
dfepUty (fummoning two jiiftices of the county, who are fequired 
to attend for the prefervation of the peace) (hall be the judgeof 
the eleftion, and may adjourn from day to day, if neceffary, till 
the famé be finiûied, fo that the whole eleâion (hall be concluded 
în four days; and fhall makc his return thereof, under his hand, 
tô the chancellor of this llate for the timc beîng. 

4» That ail perfons, qualified by the charter of the city of 
Annapolis to vote for burgefl'cs, fliall on the famé firft Monday 
>of OvSober fevehteen hundred and feventy-feven, and on the 
famé day in every year for ev».r thereafter, elcâ vtva voce^ by a 
majôrity ôf votes,*two delegates, qualified agreeable to the faid 
charter 5 that the mayor, recorder, and aldermen of the faid 
city, or any three of them, be judges of the eleftion, appoint the 
place in the faid city for holding the famé, and may adjourn from 
day to day as aforefaid, and fliall make return thereot as afore- 
faid ; but the inhabitants of the faid city fliall not be entitled to 
vote for delegates for Anne-Arundel county, unlefs they hâve a 
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freehold of fiftj acres of land in tbe county, diftinâ from tht 
city. 

5. That dll perlons, inhabitants of Baltimore town, and hav« 
!ng the famé qualifications as eledors, in the county, fhall, on 
the famé firft Monday in Oâober feventeen hundréd anl fe- 
venty-feven, and on the famé day in «very year for j|^ tliere* 
after, at fuch place in the faid town as the judges ib|^B||^point, 
eleâ vîva voce^ b}r a majorrty of votes, two (lelegacHKialified 
as aforefaid ; but if the (ktd inhabitants of tbe town ffiafl fo de^ 
creafe, as that tbe number of perfons having a rîght of fuffraoe 
therein, (hall bave been for the fpace of fcven ycars' fucceffiveîy 
lefs than one half the number of voters in fome ohe county ih ' 
thts ftate, fuch towil thénceforward ceafe to fend two ddegateft 
or reprefentatives to the houfe of dclegates^ until the faid towA 
fhall bave ijne half of the number of voters in fome one county 
in this ftate. 

6. That the commi£Boners of the faid town, or arty three or 
more of them, for the time being, (hall be judges of the faid e* 
ieâion, aird may adjourn as aforefaid, and mail make return 
cheKof as aforefaid ; but the tnhabitants of the faid town (hall not 
beeAtttled to vote for, or beeleâed delegates for Baltimore coun^ 
tv ; neither (hall the inhabitants of Baltimore county, out ofthe 
Iimits of Baltimore town, be entitled to vote for, or be eleâi^ 
delegates for the faid town. . * 

7. That on refufal, death, difqualification, refighation, or re- 
moval*out of this ftate, of any delegate, or on bis betromiiMj^ 
governor, or member of the council, a warrant of eleâion (hdiP 
iflue by the fpeaker, for the élection of another in his place, of 
which ten days notice at leaft, excluding the day of notice and 
day of élection, (hall be given. 

• 8. That not lefs than a majority of delegates, wîth thefr 
fpeaker (to be chofen by them by ballot J conftitute an houfë 
for the tranfaction of any bufinefs, other than that of adjourn^ 

9. That the houfe of delegates (hall judge of the electtùna 
tnd qualifications ofdelegates, 

10. That the hoitfe of delegates may origînate ail money bîlls, 
propofe bills to the fenate or receive thofe «ofFered by that body, 
and aflcnt, diflênt, or propofe amendments ; that they may in* 
quire, on the oath of witneflés, into ail complaints, gri&vances, 
«nd offences, as the grand inqueft of this ftate, and m^y commit 
any perfon for any crime to the public jail, there to remain till 
he be difchargcd by due courfe of law ; they may expel any ,mém* 
"ber for a grcat mifdemeanor, but not a fécond time for the fam^ 
4:^ufe; they may examine and pafs ail accounts of the itate, te^ 
iating either to the colleftion or expenditure of the revenue, or 
'appoint audicors co ftate and adjuft the famé: they may call for 
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ail public or oîBBicial papers and records, and fend for perfon^^ 
whom they ma^ jûdge neceflary» in the courfe of their inquiries, 
roncerning. aJFairs reîating %q the public intereft, and may direâ 
ail office bonds (which fball be made payable to the ftate) to bç 
Xue^ for oir any breach of duty. 

* II* Tbat the fenate may be at full and perfeâ liberty to exer- 
cife thdHkdgement in paififtg laws, and tbat they may not be 
compeqHjf^ the houfe of delegates either to rejeâ a money bill 
4¥hich cffe^mergency of aiFairs may require, or to aiTent to fpmc 
otber aâ: of legiflation, in their confciende and judgement inju-r 
rious to the public welfare; the houfe of delegates fliall not on 
any occafion, or under any pretence, annex to, or blend with a 
money bill, any matter, claufe, or thing, not immediately te- 
lating tô, and necefTary for the impofing, aiTe/fing, levyine, or 
applying the taxes or fupplies, to be raifed for the.fupport oi g#- 
vcrnmcnt, or the currcnt expences of the ftate ; an J to prevent 
altercation about fuch bills, it is declared, that no bill impofing 
duties or cuftoms for the mère régulation of comnierce, or in- 
fliâing fines for the reformation of morals, or to inforce the ex* 
ecution of the laws, by which an incidental revenue may arife, 
iball be accounted a money bill ; but every bill afleffing, Rvy- 
îng or applying taxes or fupplies for the fupport of, government, 
or the current cxpences of the ftate, or appropriating money in 
Ae treafury, (hall be deemed a money bilK 
12. Tbat the houfe of delegates may puniÛi, by imprifonmenf, 
-'«ny perfon who dali be guilty of a contempt in their vifiw, by 
'^jjjiny dlforderly or riotous behaviour, or by threats to, or abufe 
'of their members, or by atiy obftruâion to their proceedings ; 
they may alfo puniih, by imprifonment, any perfon who fliall be 
guilty of a breach of privilège, by arrefting on civil proccfs, or 
by aftaulting any of their members, during their fitting, or oa 
their way tô, or return from the houfe of delegates, or by any 
aflault of, or obftruiiion to their officers, in the exécution of any 
order or procefs, or by afiaulting or obftru<fling any witnefs, or 
jany other perfon, attending on, or on their way to, or from the 
boufe^ or by rcfcuing any perfon commicted by the houfe; and 
the fenate may exercife the famé power, in fimilar cafés. 

13. That the treafurers (one for the weftern and another for 
the eaftern (bore) and thé commiffioners of the loan office may 
be appointed by the houfe of delegates during their pleafure, and 
jn café of refufai, death, refignations, difqualification, or removal 
dut of the ftate of any of the faid commiffioners or treafurers, in 
the recefs of the gênerai aftemblv, the governor, with the advice 
pf the council, may appoint and commiffion a fit and proper per* 
fpn to fuch vacant office, and to hold the famé until the meeting 
of the next gênerai affcmbly. 

14. That 
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14; That the fenate be chofen in the followin? manner : Ail* 
perfons, qualified asaforefaid to vote for county delegatés, Ihall, 
on the firit day of September, 1781, and on the Came day in 
cvery fifth year for ever thercafter, cleâ viva voct^ by a majority. 
of votes, two perfons for their refpeâive countié^, qualined as 
aforefaid to be eleâed county delegates, to beeleAors of thé 
fenate; and the iheriiF of each county, or in café of iicknefs, his 
deputy (fummoning two juftices of the county, who are fequxred 
fo attend for the prefervation of the peace) fhâll hold and be 
judge of the faid eleâion, and make return thereof as aforefaid. 
And ail perfons qualified as aforefaid, to vote for delegates for 
the city of Annapolis and Baltimore town, fhall pn the (ame firft 
Monday of September I78i> and og the famé day in every fifth 
yçar for ever thereafter, eleft viva vociy by a majority of votes, 
pne perfon for the faid city and town refpeâively, qualified a$ 
aforefaid, to be eleâed a delegate for the faid city and town re- 
fpedlively ; the faid èleâion to be held in thé famé manner as th6 
èléâion of delegàtes for the faid city and town, ^he rigJic to ele^ 
the faid eleâor with refpeâtoBaltfmore town to continue as long 
iis the rigbt to eleét delegàtes for the faid town. 

15. That the faid eîeâors of the fenate meet'at the city of 
Annapolis, or fucb other place as ihàll beappointed fofcpnvening 
fhe legiflature, on the third Monday in September 1781, and oii 
the (ame day in every fifth year for ever thereafter, and thcy, or 
any twenty-fourof them fo met, fhall proceed to ele6it, by bstllot, 
eicher out of their own body, or the people at large,' fifteea 
fenators (nine of whom to be refiSents on the Wvftern, and fix to 
be refidents on the eaftern fbore) men of the inoft wiïdom,. ex^ 
perience and vîrtiie, above twenty-five years of âge, feudents of 
theflate above three whole years next preceding the eleâion, and 
having real and perfonal property above the value pf one thoufand 
pounds currçnt money, 

] 6. That^e fenators fhall be balloted for, at one and the famç 
time, and out of the gentlemen refidents of the weftern fh'ore. 
who fhall be propofed as fenatorS, the nine who fhall, pn flriking 
the ballots, appear to bave the greateft number in thèir favour, 
fhall be accordingly dcclared and returned duly^ eleâed ; and out 
pf the gentlemen refidents of the eaftern fhore, who fhall be 
propofed as fenators, the fix who fhall, on flriking the ballots, 
appeir to hâve the greateft number in their favour, fhall be ac- 
cordingly declared and returned duly eleâed ; and if twôôr more, 
on the famé fhore, fhall hâve an equal number of ballots in their 
favour, by which the choice fhall not be determined on the firfl 
ballot, then the eîeâors fhall again ballot before they fepârate, in 
which they fhall be çonfined to the perfons who oh the, firft ballot 
fhall hâve had an equal number ^ and they who fhall hâve the 
greateft numberln their favour on the fécond ballot, Ihall be ac- 
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<IOfdi()g]y €lc;ç)are4 and returned duly eleâed ; and if thr whole 
nuinber fl)ouId not thus be made up, becaufeof an equal jnumt>er 
6n thc fécond bailot ftill bcîng m favour of two or more perfons» 
U)en the eleâion (hall be detennîiféd by lot, bêtween thofe whô 
bave equal numbers ; which prôceçding.s of the eleAors ihall be 
Certified undér thèir hands, and returned to the cbancellor for thé 
time beiiig. 

17* That the eleâorsof fenators (hall judge of the qualifica- 
tions and eliîctions of members of their body, and on a conteftej - 
èlèâion (hall admit to a feat, as an èleâor, fuch ^ualified 

£' erfon as (hall appear to them to hâve the greateft number of 
(gai votes în his favour. 

j8. That the eleâors immediately on thetr meeting, and bie^ 
Fore they prpceed to the elfâîon of (èfiators, take fuch oath of 

iupport and fidelîty to thts ftate, as this convention or the leg?^ 
Jature (hali direâ, and alfo an oath, <^ to elcâ, without favour» 
âiffeâion, partiality, or préjudice, fuch perfons for fenatbrs àji 
$bey, in their judgement and confcience^believe bcftqfuàlifiéd for 
the office.** 

19. That incafeof refufai, death, refignation, difqualification» 
i)r removal out of this ftatej of any fenatôr, or on his becoming 
gbverhQr,'6r a member of thç counci), the fenate (hall imme* 
diatcly ther<pupon,*or at thèir hext meeting fhcrèàfter, elcâ by 
jballpc, in the famé manner as tbe efeâors are abbve direâed to 
' cbufe fenators, ahother perfon in his place for the refidue of the 
liîd term of,five ycars.^ 

2Q. That not Icfc èhan a m'ajprîty of thc ïenat'e, wîth their 
'prçfid.ê|ît (to be chofen by them by. ballot) (b^H conftitute an 
•houle for the tranfaâing any bufinefs, othèr tjian that of ad- 
journioe. 

. M. That the fenate (hall judge of the eleAiôns ànd qualffica- 
iîons of fenâtors. 

22' That the fe;iate may originate any other, exceptinoney bills, 
to which their aflent or difleht only mail be given|^and may re- 
ceive any other bills from the„houfe of delegates, and aueht, 
diflent, or propofe amendments. 

2^. That the gênerai afiembly meet anniially, otv the firft 
"Moriday^of November, and if neceflary oftèner. 

24. That tach boufe (hall appoint its own officers, and fettle 
its own rules of proceeding. • 

25. That a perfon of wifdom, expérience and virtue, (hall be 
chofrn govcrrior, on thefeçond MônJay of Nôyember feveoteen 
hundred and reventy-feven, and on the fecôhd' Monday in every 
year for éver tbereatter, by the joint ballot of both houfes, to be 
taken in eàch houfe fefpeétiveTy, depofited in a conference room ; 
the boxes to be examincd by a joint committee of both houfes, and 
the iiumb'ers fevériilly reportçd^ that the appoiiitmcnt may bje en* 

3 iercd I 


CONSTITUTION O^ MARTLAND. |m 

tered i whîch mode of feaking the Joint ballot cf both hoaiès. 
' (hall be adppted in ail cafés. ^Mt ir two or more {bail hav^aa, 
cqual number of ballots in their faveur, by wHich the choies 
ftall not be déterminée oq the £rft ballot, tbcn a fécond ballot- 
i^all bé taken, whicb ihall be confined to the perfons who on the 
firft ballot fliall hâve had an equal number; and if the ballots 
fiiodld again be equal between two or more perfons, then the 
cleâion of the governor ihall* be determined hy lot, betweea 
thofc who hâve equal numbers ; and x if the perfon chofen go-^ 
vernor (hall die, refîgn^ remove out of the ftate, or refufe ta 
aâ (fittlng theseneral alTembly) the fenate and houfe of dele« 

Sates fhall immediately thereupon proceed to a new choice ia 
lanner aforefaid. 

26. That the fenators and delegates, on the fécond Tuefday o£ 
November,. 17779 and annuallv on the fécond Tuefday of No^ 
vember for cver thereafter, eleâ by joint ballot, in the famé 
aianner as fenators aredireâed to be chofen, five of the moft fen* 
lible, dffcrcet, and experienced men, above twenty-five years£>f 
âfire, refidents in the ftate above three years uexc preœding the: 
cieâion, and faaving therein a freehold of knds and tenements 
above the value of one tbbufand poundscurrent money, tobe tbe 
council to the governor, whofe proceed in^s {bail be always enterodr 
on record, to any part whereof any member may enter his dirent i 
ànd their adyice if fo required by the governor, or any membei^ 
of the cQuiicil,' fliaU beglveniawriting, and.ftgned bvthe nieia^ 
bers givii)^ the famé refpèaively \ which procecdings of tbe coua% 
cil {bail be faid before the fenate, or houfe of delegates, wbet^ 
called for by them, or eithet pf them* The çpuocii may appoint 
their own clèrk, who (hàll take fuch oachcfAipportand £delity to 
Ihis ftate a^ thÎ9 convention or the legfflature inall dire<St, and of 
fecrecy, iR fuch matters as he (bail be direâed by Jthd board to keeg 
fecret. 

17. That the <k'Iegatcs to congrefs fro.m thîs ftate fliall be cboîléa 
annually. orfjperfeded in tbe mean time'by the joint ballorof 
both hpuTes ,of afjfembly^ and that there be a roution in fuch 
manner th;^ at leaft two of the aumber be annually change<i^ an4 
no perfon (hall be capable of'being a deiegate to. congrefs for mojpc 
than threie \n any term pjf: Gx yiçars; and no perfon who hold^r ahj; 
office of profit in the RÎftof congrefs ^lallbe eligible roËtif? 
congrefs, butif appointée to ainy fuch office bi&feat ihall be therebj 
vacated. That no perfon,, unlefs above twenty^one years of âge, 
iand a refident in the ftate more than five yé^rs next preceding ttiç 
éleûion, and havingrealand perfonal eftate in tbis ftate above tb« 
value of one thoufand pound$ current money, fhalï be eligible to 
fit în congrefs. 

a8. Tbat the fenatprs and delegates, imme4iately on their an* 
liual meeting, and before they proceed to any bufinefs, and'evei^ 

perfon 
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pèrfbri hercaftc'r elcôcd a fenator or dclegate^ beforehe aéls as 
ftick9 ihall take an oath of fupport and ndelity to this ftate as 
'jsforefaid ; and beforc thc cleâion ôîF a governor, or methbers of 
the councily (bail take an oath, ** to eleâ without favour, afi 
feâ:ioh, partial îty, or préjudice, fuch perfon as governor, or 
mèmber of the coiincil, as they in their judgementand confcience 
believe bcft qualified for thc office^" 

29. Tbat the fenate and delegates may adjourn thcmfelvcs re-* 
f^eâively : but if the two houfes Ihouldi not agrée on thé famé 
time, but adjourn to différent days, thenr (hall the governor ap- 
point and notîfy one of thofc days or fome day betwecn, and the 
aflfembly (hall then meet and be held accoidingly ; and he fhall, 
îf «eceuiry, by ad vice of the council, call them be fore thc time 
to which they Ihall în any manncr be adjourned, on giving not 
Itfs than ten days notice thereof, but the governor fhall not adjourn 
the afTcmbly otherwife than as aforefaid, à)or prorogue or difTolve 
h at any time. 

30. That no perfon, unlcfs above twcntyrfiye years of âge, a 
jpcfident in this ftate abqve five years next preceding the eleâion, 
ànd havtng in the ftate real and perfonal property abqve the 
vaille of nve thoufand pounds current money, one thbufand 
pbunds tvhereof at leaft to be freekold eftate, (hall be eligible as 
governor. 

ji. That the governor fliall not continue în that office longer 
than three years fucceffively, nor be eligible as governor until 
f he expiration of four ye^rs after he fiiall' hâve* been out bf that 
office. ' ' ' ;. •,, 

22. That upon thc death, rcfîgnation, prremôyalout of this 
ftate of the governof, tht firft namrd of the council, for the time 
being, ihall aâas governor, and quatify in the famë tnànner, and 
IhaH immediately call a meeting of thfe général 'àfféhiM y,* giving 
not lefs than fourtçen days notice of the meeting, at which meeting 
a goVërnor fliall beappointëd^ in manncfr aforefaid^ for thé reildue 

ÔF the year. ' . f .. 

' 33. That the governor, by and wîth thc advicc ând c^nfent of 
the council, may embody the militia, and when ^embodied fliafll 
arlone hâve thc dirjeâion thereof, and fhall alfo havc thcdireâion 
6f ail the rcgular lànd and fea foi-cës linder the laws of thîs ftate ; 
but he fhall not com'rrjànd in perfon, unltfs advifed theretoby thc 
council, and then only foiong as they fhîlll approve thereof ; and 
may àlone cxefcife ail other the exeéutivé powers of governmeirt, 
whére the concurrencc'of the council is.tiot requiredf'accfQrdinç 
to thc lows of this ftate, and graiit repi'ieves or pardons for any 
trime, except in fucH cafés where the law fhall otherwife direft j 
and may, during the recefs of the gênerai affembly,' lay èmbar^ 
gôes to prevent tbedeparture of any fhippikg, or the exportation 
ofany commodltics, for any time notexceeding thirty days in 

s(ny 
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•any pneyear, fummoning the gênerai àflTembly to meet wrthin the 
tîme of the contînuance of fuch embargo ; and may alfo order 
and cpnapel any vefTel to ride quarantain, if fuch vefTel, or the 
port from which (he may hâve corne, ihall, on ftrong grounds, 
be fufpeâed to be infeâed with the plague ; but the govcrnor 
(hall not) under any pretence, exercife any power or preroga* 
tive by virtue of any law, ftatute, or cuftom, of England or 
Çreat-firitain. 

34. That the meipbers of the council, or any three or more of 
them, when convened^ (hall conflitute a board for the tranfaâing 
of bufinefs \ that the governor for the time being (hall prefide in 
the counci], and be intitled to a vote on ail queftions in which 
the council ihall bedivided in opinion ; and in the abfence of the 

Sovernor the firft named of the council (hall prefide» and as fueh 
lall alfo vote in ail cafés where the other members difagree in 
their opinion. 

35« That in café of refufal, death, refignation, difqualification, 

or removal out of the ftate, of any perfon chofen a member ûf 

the council» the^ members thercôf, immediatcly thereupon» or at 

. thqir next n^cetine; thereafter, ihall eleâ by ballot, another perfon 

qualified as aforeiaid, in his place,, for the refidue of the year. 

36. That the council (hall bave power to make the great féal 
of this ftate, which (hall be kept by the chancellor for the time 
^ being, and affixed to ail laws, commiffions, grants, and other pub- 
* lie teftimonials, as bas been heretofore praaifed in this ftate. 
37* That no fenator, delegate of aiiembly, or member of the 
council, if he (hall qualify as fuch, (hall hold or exécute any of- 
fice of profit, or receivetne profits of any office exercifed by any 
other perfon, during the time for which he (hall beeleâed \ nor 
ihall any governor be capable of holding any other office of profit 
in this (tate,while he aâs as fuch} and no perfon holding a place 
of profit, or receiving any part of the profits thereof, or receiving 
the profits or any part of the profits arifing on any agency for the 
fupply of cloathing or provifions for the army or navy, or holding 
any office under the united ftates, or any of tbcm, or a minifier or 
preacher of the gofjpel of any dénomination, or any perfon em- 
ployed in the regular land fervice, or marine, of this or the united 
ibtes, (hall bave a feat in the gênerai afTembly, or the council of 
this (late. 

38. That every governor, fenator, delegate to congrefs, or af- 
(embly, and member of the council, before he aâs as fuch, (hall 
take an oath, ** That he will not receive, direâly or indireâly 
at àny time, any part of the profits of any office held by any other 
perfon during his aâing in his office of governor, fenator, delegate 
to congrefs^ or afTembly, or member of the council, or the 
profits, or any part of the profits, arifing on anjr agency^ for the 
fupply of cloathing or provifions for the army or navy." 

39. That 
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39. That îf wf fcnatoF, delçgate to congrefs or aflèmbljr, or 
mcinber of thc council, ihall hot<l or exécute any office of profit, 
ér receive, direâly or indireâly^ at any ti^e, thcprôfitSf or any 

. part of the profils, of any office eKercifed by any othér peffon, 
àuring his aàing ^s fenator,. delegate to congrefs or aifembly, or 
menriDcr of the councii, his feat, on conviâiofi in a court of law, 
by the patb of tivt> crédible witneâes, ihal} be veid, and he (bail 
fiiffer the puhifiiment for wîlful and corrupt perjury^ or be 
banifhed this ftatc for çver, or difqualified for ever from holding 
any office or pbce of trui^ or profit, as ^he court may judgt^ 

40. That the chancclior, ail judges, the attnrney-generaJ, 
derks of the gPiKrâl court, thc clerks of the county courts, the 
fegi(hrst)f the land office, and the regiftcrs of wills, fhall hold 
theircommiffions duringgood behaviour, removable only formif- 
l)cfeaviour, on conviâion in a court oflaw^ 

41. That there be a regifter of wills appointed for each county, 
who iha)l becommtffîoned by the governbr, on the jo^qt necom- 
mendation of the fenate 9nd houfe of delegates; and that upon 
ihedcath, refignation, dirqualification, of removal eut of tbe 
ccunty, hy any regifter of wills, in the recefs of the général af- 
fembly, the governor, wirh the ad vice of ihecouncil, niay appoint 
and coni million a fit and proper perfon to fuch racant office, to 
koid eke famé until the meeting of the gênerai aflembîy. 

42. That Aierifi^s ibali be eleâed in each county, by ballot« 
every third ycar, that is to fay, two perfôns for the office of flierjff 
for each county, tbe one of whom having the majority of votes^ 
or if both hâve an equal number, either of them, at the difcretion 
of the governor, to be comm^ffioned by the governor for the fakl 
office, and having ferved for threc years, fuch perfon fiiail be in- 
éligible for the four years next fucceedine, bond with fecurityto 
be taken every year as ufual, and no inerifF (hall be qualified 
to aét bçfore the Tame is given. In café of death, refufal^ re- 
fignation, difqualification, or removal out of the county, before 
the expiration of the three years, thé other perfon, chofeir as afore- 
faid, âiall be commiffioned by the governor to exécute the fatd 
office for the refidueof the faid three years, the faid perfon gtving 
bond with fecurityas aforefaid ; ànd iii café of bis death, réfufal, 
refignation, difqualification, or removal out of the eountyi before 
the expiration of the faid three years, the governor, with thead- 
vioe of the council, may nominate andcommiffion afitand proper 
perfon to exécute the (aid office for the refidue of the faid thrèe 
years, thc faid perfon giving bond and fecurity as aforefaid j the 
eledion fhall be hcld at the^ famé time and place appointed for 
the eleâion of delegates, and the juftices there fummoned to at- 
tend for the prefervatien of thepeace, (hall be judges thereo/, and 
^f the qualification of candidates, who (hall appoint a clerk lo- 
take the ballots ; ali freeoicn above tbe âge of twcrity-one years, 

having 


hayîng a freehçld pf fifty acres of |[an4$ in tl^ ç^ufity în whlch, 
i\ï€ff ofFer to ballpt^ and rcfiding therein, ^nd a}! frecmen above 
thk âge of twenty-bne yçars, ancj h^yjqg prqperty in thc ôatc a-* 
t)6vG che value of thirty poùnds current money, and h^ying refîded 
in tbç.CQunty in which they offer tp ballpt, pne wholc yeaf nçxt 
precedin^ the ele^ion, fhaJl hâve a righ^ of fuffigige ; no perfoit 
to bc éli£ibje to the p$ce pf iberifFfor a counl;y» biit ^n inbabîtant 
pf thfi i^id county, s^hoV^ the âge pf twénty-one years, and 
having reîil and perjon?! property in che ftate abovç the value of 
Qftc tnpufand ppund? fiur/çnt ^pney : x\\^ juftices aforçfaid ftalt 
cnzmiffïé the ballots, an^ the two candidates prqper}y qualified, 
having in each county the majority of Ieg;il ballons, fliall be 
dccl^Mredduly tlcâed for the oiEce of iberiif for fuch county, and 
rcturned to the gpveriior and cpunçil, wUh a çertificate of the 
number ôf ballots fof each ofthçm. 

j^j. That cvery pçrfqn who ib^ll offpjf tp vojte for dtlegates, or 

for thç ejeâipn of ^be fenate, or for the (herif, (hall (irjequired 

by any th^ee p^rfons qua)ified to vote), beforç he be admitted to 

pcll, t^ke fuch path or ^rn^atjon of fupport and fiddlity to this 

~ flate, as this convention or the legiflature (hall direâ. 

44, That a jufticcof thc peacp roay be eligible as a (ènajtor, 
delpgate, or memb^r of the council, and m^y continue to ^A a3 a 
juftice of the peaçe, 

45* That no ileld ofl^cpr of the miiitia be eligible as 4 fcnatpr» 
deleeatc, or member of the council. 

46. That ail civil officerf hereafter tp be appoifited for the 
feveral counties of this ftate, iball baye heen refidents, of the 
county rcfpeélively for which they Qi^ll be^ppointed^ fiXniQnth$: 
ncxt before theîr apppihtment, and fliall continue refidents ojf 
thejr county refpeâively, dpring thçir continu^nce in o^cç. 

47. That the judges of the gênerai court, and juftices of the 
county courts, n^ay apppint the cîerk^of their refpe^ive courts, 
and in café of refufal, death, rcfignation, difqualincation, pf rc* 
moval out of the county of any the faid county clerk$ in thl9. 
vacation of the county cpprt of which he is clerk, thç governpr 
with the advicr of the coqncil may appoint and comini^oq ^ fit 
and proper perfon to fuch vacant offce refpeâively, tp hpld th<l 
famé unci] che meeting pf the next gênerai court, or county cpujrt, 
«is the café may bé. ^ 

4S« That tïkc governor for the timebeîng, with thea4yiçean4 
coni«nt of che council, may appoint the ch^ncellpr, and alj judgçs 
and juftices, the axtprney-gen^^ral, naval o^pcrs, pâ^cçrs ip the 
regular land and fea fervice^ officers of the militja, regjfters of 
the land office, furveyors, and ail other civil o]8ice;'s of f;overn« 
mène (af&iTors, copftables and overfeers of the rpad^*only 
e;cccpreîd)y and may alfo fufpend or remove any civil o^cer who 
hjas npc a commiffipn during good b^havipur^ an40^y Mp^^i î^f 

(^ inilitia 
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jnilitft offie^^ fôr ibne month^ and mày àlfo fufpenj or removean/ 
regular officcr in thc land or fea fervicè ; and the govcrrior may 
femove or fufpend any militià ôfficer in piirfuance of thejudgment 
of a court* AiartiaK 

49. That ail civil officers of the «appbintment of the governor 
and council, who do nbt liol<i cooimii&ons during good be^ 
haviour^ (hall be appointed annually in the third week of Novem- 
ber ^ but if any of them fhall be re-appointed, they may continue 
to aâ without any new commiilion or qualification ; and every 
offit^r, though not re-appointed, (hall continue to aâ ujitil the 
perfon who (hall be appointed and commiffioned in his ftead fhall 
be qu»lified. 

50, That thc governor, every member of the counçil, and every 
j^dge and juftice, before they aâ as fuch, (hall refpeâively take 
an oath, *^ That he will not, through favour, afFedion, or 
parualityv vote for any perfon to office, and that he will vote for 
fuch perfon as iti hisjudgement and confcience he believes moft 
ii: and bcft qualified /or the office, and that he has not made, nor 
will make, any promife or engagement to give his vote or intereflt 
in favour of any perfon." 

51 • That there be two regifters of the land office, one upon the 
wefterny^'andoneupon the eaftern (hore ; that fhort extraâs of the 
grants and certiflcates of the land on the weftern and eaftern (bores 
refpeâively be made in feparaté books, at the public expence, and 
' depofued in the offices of the faid regifters in fuch manner as (hall 
hereafter be provided by the gênerai aifembly. 
• 52. That every chancellor, judge, regiftcrof wills, commif* 
fioner of thcloan office, attorney gênerai, flierifF, treafurer, naval 
officer, regifter of the land office, regifter of the chancery court, 
and every clerk of the common law courts, furveyor, and auditor 
of the public accounts, beforeSie aâs as fuch, (hall tàke an oath 
«( that he will not direôly or indireâly receive any feeor reward 
for doing his office ôf 

but what rs or (hall be allowed by law, nor will direâly or in- 
direâly receive the profits or any partof thc profits of any office 
held by any other perfon, and that he does not hold the famé of- 
fice in truft or for the bencfit of any other perfon." 

53. That if any governor, chancellor, judge, regifter of wills, 

attorney gênerai, regifter^f the land office, regifter of the 

chanCrery- court, or ânV clerk of the éommon law courts, treafurer, 

naval omcer, (hef ifF, furveyor, or auditor of public ^accounts, (hall 

receîve direâly or indireâly, at any tim'e, the profits or any part 

6î the profits of any office held hy any other perfon during his 

aâing In the office to which he is appointed, his eleâion, ap- 

potritment, and commiffion, oh convtâion in a court of law, by 

*. . ;. oathiC^f two crédible witneffes, (hall bè void, and he (hall fufFer 

- A- ^^ puhifhaieiicfor wHful and corrupt peijùry, or be banifhed this 

•-■ . '. . . date 
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Aate for cver, or dîfqualificd for «ver from holding anjr o£Elcecr 
place oftruft or profit^ as the court may adjudge. 

54. That if any perfon (hall give any bribc, prefene^ otfcikM^ 
or any promife, or apy fecurity for the paymcnt or delivery of any 
Qioney, or any othfecvtbing, to obiaînor procure a vote ta be 
governor, fcnator, dclegatç to côngrefs or afièmbly, menifeér of 
the council, or judge, or to be appôihied to any of the faid offices, 
pr to any office of profit or truft, now created or hereaftcr to bé 
crcated in this ftate, t\ie perfon giving, and the perfoU receivîng 
the famé, on conviélion in a court of law, fhall be (crever dif-« 
quallfied to hold any dffiice of truft or profit in this ftate. 

55. That evcry perfon appointed to any office of profit or trûft 
(hall, bcfofe hc çnters pn the exécution thercof, talce the following 
path, to wir, " I» AyB. do fwear, That I do not h<>ld ftiyfelf 
bound in allegiance to the king of Great-Britain, and that I wiH 
be faithful» and bear triic allegiancc to the ftate of Maryland/' âind 
ihall alfo.fubfcribe a déclaration of his belief in^the chriftiân té^ 
IJgion. ! , . •. . 

56. That there be a court of appeals, compofed of perfotis of 
întegrity and found Judgment in the law, whofe judgment ihall 
be final and conclume m :all càfé^ of ^appeal, from the gênerai 
court, court of chancery, and court of admiralty : That one perfon 
of integrity and ibund judgment ^i thë IkVir, hc appointed chancel*- 
tor : That three perfons of integrity and found judgment in the 
lavir be appointed judges of the court now called the provincial 
court ; and that the famé court be hereafter called and known by 
the name of The General Court ; which court ihall fit on the weftern 
and eaftem ihores for tranfaâing and determining the bufinefs of 
the refpeâive âiores, at fuéh times and places as the future 
legiflature of this ftate (hall direâ and appoint. 

57. That the ftile of ail laws run thus, Be it enaSîed^ by tbe 
gênerai affiràhly of Maryland : That ail public commitiions and 
grants run thus, The ftate of Maryland^ &c. and (hall be figned 
by the governor, and attefted by the chancellor with the féal of 
the ftate annexed^ except military commiffions, which (hall noc be 
attefted by the chancellor, or hâve the féal of the ftate annexed : 
That ail writs (hall run in the famé ftile, and be tefted, fealed . and 
figned as ufual : That ail indidments (hall cunclude» Againfttbe 
peace^ governmenty and dignity oftheftat . 

58* That ail penalties and forfeitures, heretofore going to the 
king or proprietary, (hall go to the ftate, fave only fuch as the 
gênera! afiêmbly may aboliih or otherwife provide for. 

59. That this form of govemment, and the déclaration of 
rights, and no part thereof, ihall bealtered^ changed, or aboU(hed^ 
unlefs a bill fo to alter, change^ or aboIi(h the famé, (hall pafs 
the gênerai aflèmbly, and be publi(hed at leaft three months before 
sineweleâion, and (hall be confirmed by the gênerai aiTembly 
^««••:. Q a after 
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aftqr arnew:eleâîoii]bf tidegates, in thefiîftftâidn after ftlb)i>)èvr 
eledîoii; provided tbitnothtng inthi^ form^Of gbVernthéntAl^hicI^ 
reltto$ V>'^P:<3ftcrn ihoit partiiculariy, (hall fat finy ititeve heréâf ter 
be-altered un^efs Ibr the altération ^M cotiUflfliition théVeôfi art kàft 
two thirds pf ail tKe oiembers^f eicb buhch^f llve gèneflr^l^fr. 
ibmbly.ibajl (Toncur, 

6p. TW cvèty bill pâffed by thc général aflèrnfcly^ ith«n en^ 
groifeds ib#U be prdênted bfthelpeak^r <>f tht hoofé of de<«gate^^ 
in the fena^e., te the govcrnôr for thê tiTrfls being, whô ftaU fig'it 
ihe («pie, ^nd tllei^to affix.rhe gteat féal, m tlve |>i«(^nte of tiiè 
members o( bbth houfes : .^çviBry law flftiU >be ^redorded Àà tl^«-ge« 
nerai i;oMff t o(Sce of tbt wefftek-n ihore, and i^ <)tte tim^^prili^ed, 
publiâied). and ce'ftrged undt^r the gxéut ftèAj tbite fevieràl 
çban^ jçpurts, întUbi^aftie nfiannet^ass Ka()> bdeh'heHStK^fel'e Ufed 
in this ftatie. ^ ■ 

This form ùf govcrhment was aflèneed'tè,'*>and 'pâflMtn tôn- 
yeption.^ojf tbe.d^Iégàto of the freemen'^ -Map^and-y^^béguti 
and held at the city of Ânnapolis, the I4th of Auguft, «jlf. ^, 
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tbi COKSTjTtJTIOK, or FoEM. rf Government, oirud 

\to tmd réfitvfdilpon èy iht Dtlegales, awf Reprefentatives if thê 

jeveralCmnîiês 'and Corforatiom ^Virginia, în a General 

Convention A/?i/a^ Williamîbufgh, Mthebtb of Maj,^ oui 

tùntinuid by Ai^ournmtnU io tbe ^th of Juift *776« 


W£, tfae ddegfftes and reprefentatires pf the go^ peoplcbf 
Virginia^ do dcc'are éie future form of goverà<iiefitèf 
Virgima to be as followeth : , 

^^]^fe 4€giAatiye^ '«xecutMr«» and jvdîciary departmetits 'Aall be 
f^f8LX9^^M^ A'iAiu&js io ibac netther exercife che pcyvoiers pthpttlff 
MoBging tortbeother ; «H>r:ihali any ferfon ex^rctfe tfhe p^veU 
t>f.^Qr^ than one of themat the famé time, except tbac tWe jus- 
tices of the county courts fhall be eligible to either houfe éf 
^emblyii 

Thelegiflative fiiall be formed of*two diftînâ branches, whi^^ 

ic^eHk^r^ âiall be-a coiocipletc legiâature» They ihall meet<^cC9 

Âr^TteAer, every yean, ^dâinU be called, '^i Gtntral AffifMy 4f 

VirgMit. Ofieofthefeihall be ctMcàyne Houfe ofD^Jtgéitfi^ 

and confift of twa reprelentarives tio ibé^obofen for each couttty» 

^dd for-khe diftiidl of Weft^AugUfta^.iaianuaIIy,of >fuch«[iéii as 

ftâually reikle in and are freeholdersbf the famé, or duly qnâlifitid 

«icCording to law, ai)d.aKoof oAe dekgâte crr rc prefentative to^be 

chofan annaally forche cicy of iVVtHianiibargh, and oiie^fer ttfe 

bôrçugh of NorfvUc, .and a r^prefèmafcive for each 6f fuchrotlior 

cities^and borough&as may -kereafrer be allowed particu)ar ptfprtH 

(eAtatioç by the legtfl^iarie ; birt when.any city or boftoQg^h^Àïrtl 

fo.decr^afe^ as thattlskiê aafliber^f;^erroiishavingfri^htof fuffrai 

•th^reinifhal) liare biPQa'li^the ifpaoe.'syf ieven years rucorIBTel 

4$f&:thaiiMlfiiheiK4r})b^r.o£ voter» iai9fBe«|De county miVir]g«ni^, 

/acH'City or bor^ilgh'tb^ndeforward.ffHBU ceafe to fend a-dri<igaie 

Tne ôther:ihajll'j»e oaUed -T^if lS«ii»V, mul ^confift^ârf t^CMiifi^ 
foMr nr|em))9r«» of^ wbo«» Ulit£eéA'flia]ixxm(Htiite.a houfê eoprnrceed 
•fMi bufinfcfs, for wiiof^ ^ki^^ion rthEe.idâFerent CounTids fkdljbe 
idivided intQtwei^ty-^f idiitrifi:v9né|:cacli£auntv.of ihttétfi^ue 
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djftric^, at tbe ttme of the eleâion of its delegates, fhall vote for 
one fenator, who is aâually a refident and freeholder within tbe 
diftriâ, or duly qualified according to law, and^is upveards of 
twenty-iive yèars of âge ; and the Qiériâfs of eâch côuncy, within 
five days at fartheft afcer the laft county eleâion in tbe diilriâ, 
fhall meetat fome convenient place, and from the poli fo taken in 
their refpeâive counttes, return as a*fenator the man who ihall 
hâve the greateft humber of votes in tbe whole diftriâ. To keep 
up this ailembly by rotation, the diftrids Cball be equally divided 
intd four claiTes, and numbered by lot. At the end of one yea'r 
àffer the gênerai eleâion, the fix membérs eleâed by the firft 
divifion ihall bc difplaced» and the vacancies therebyoccafioned 
fupplied from fuch clafs or divifion, by new eleâion in the 
manner aforefaid. Thi^ rotation (hall be applied to each divifion 
according to its nàmber,.and continued in due order annuallyj 

The right of fufFrage in the eleâion of members for both houfes 

ihall remain as exercifed at prefent, and each houfe (hall choofe 

its own (\>ea|cer, appoint its own officers, fettle its bwn fuies of 

proceeding, and direâ writs of eleâion for the fupplying inter- 

mediate vacancies. ■ -' 

Alt Jaws Ihall orlginàte in the houfe' of delegates^ to be àp- 

-provedoforrejeâed by the fenacey or lobeamended withconftnt 

of tbe houfe of delegates,; except money-bills, which in no 

inftance ûiall be altcred by the fenate, t>ut wholly apprôved or 

-xejeâcd. 

A governor, or chief magîftrate fliall be chofen annually, by 
joint ballot of bôth houfes, to be taken in each houfe refpeâively» 
depofited in the conférence room, the boxes examinbd joinliy. hf 
' a jCiDimmittee of each houfe, and the numbers feverally reported to 
fhem, thàt the appointments may be entered (which (hall ht the 
.iDodeof taking the joint ballot of both boufes in ail cafés) who 
ihaU not continue in that office longer than three years fucceffivdy^ 
n0r.,be_eligib]e unttl the expiration of foui*, years after He iHsiH 
•Jlave been out of that office* An adéquate, but moderate falàry 
zj^Whfktihà on him durîng bis continuance in office} and he 
ibiaU>.wi]tH. the advice of a council of ftate, exercife the executive 
powers of government^ • according to the laws of this common^ 
:w(îalth '; and fhall not, underany pretence^ exercife any power ot 
prcïbgative by virtue of any law, ftatutt^ ttT cuftotri of England ; 
But he ihall, with the advice of the council of ftate, bave the 
.pow^r of . grantiug reprieves or pardoirsynsxcept where thé pro(è« 
cutioafball hâve been càirried on by the tebufeof delegates, or the, 
law fhall otherwife particularly dired \ *4tiWhich cafes'no ti^teifè 
. or .Mrdoh ihall be.granted, -but by refolv^of the houfe of ddegates. 
Èither houfe of the genâial afien^hty m^y adjourn theMfél^efi 
refi^âively^i. The govemor-fhall not ptorogue or adjoiNrn tht 
.airembly4wiAg thcir fitting» nor diflblYf thcm at any ttmo; but 

ho 
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faelhafll^ îfncccffaiy, eîthcr by advîce of the çouncilof ftate, ôr 
on application of a majority of the houfe of delegates, call thém 
before the time to which they fhall fiand prorogued or adjourned. 

A privy counciï, or council of ftatc, confifting of right mcm- 
bers, (hall be chofen by joint ballot of both houfes of' aflèmbi^, 
cithcr from their own members or the peoplc ât large, to afEft m 
the adminiftration of gôvernment, They (hall annually choofe, 
out of their own members, a prefident, wh<j>, in café of death, in- 
abtlity, or abfence of the governor from the government, (hall aft 
as lieutenant-governor. Four members (hall be fufficient to zâ^ 
and their ad vice and proceedings (hall be e'ntered on record, 'and 
(igned by the members prefent, (to any part whereof any membcr 
may enter his diflent) to be laid before the gênerai aflembly, when 
called for by them. This council may appoint their own derk^ 
who (hall hâve a falary fettled by law, and take an oath of fccrccy 
in fuch matters as he (hall be direâed by the board to conceal. A. 
fum of money appropriated to that parpofe, (hall bedividedan* 
nually among the members, îri proportion to their attendancc ; 
and they (hall be incapable, during their continuance in office, oÎF 
fitting in eîther houfe of aflembly. Two members (hall be re- 
moved by joint ballot of both houfes of aflembly, at the end of 
çvery three years, and be inéligible for the three ncxt years, 
Thefe vacancies, as well as thofe occafioned by death or in-!- 
capacity, (hall be fupplied by new eleâions in the famé manner* 

The delegates for Virginia to the continental congrefs (hall be 
chofen annually, or fuperfeded in the mean time by joint balioC 
of both houfes of aflembly. 

The prefent militia officers.(hall be continued, and vacancies 
fupplied by appointment of the governor, with the-advice of the 
privy council, on recommendations from' the refpeâive county 
courts j but the governor and council (hall hâve a power of 
fufpending any of&cer, and ordering a court martial on complainc 
of mifbehaviour or inability, or to fupply vacancies of oJficers 
Kappening when in adlual fervice- 

The governor may embody the militia, with the ad vice of the 
privy council'; and, when embodied, (hall alonc hâve the 
direâion of the militia under the laws of the country. 

The two houfes of aflembly (hall, by joint ballot, appoint 
judges of the fupreme court of appeals, and gênerai court, judges 
in chancery, judges of ad mirai ty, fecretary, and the attorney-i- 
gênerai, to be commiffioned by the governor, and continue in 
office during good behaviour. In café of death, incapacity, or 
refignatiort, the governor, with the advice of the privyi-coUnciî, 
fliall appoint perfons to fucceed in oflice, to be approved or dif- 
placed by both houfes. Thefe ofHcers fliall hâve (ixed and 
adéquate falariesj and, together with ail othçrs holding lucrative 
offices^ and aJl miniflcrs of the gofpel of evcry dénomination, ht 

incapable 


incapable of hexng elcâed miembers of either houfe pf a0cciiblj% 
or the privy-coMiicil. 

The governor, with thc advice of the privy counciU fliall ap» 
point juiHces of the peace for the counties ; and in cafc 6( 
vacanctes, or a neceiSty of increafing the number hcreafter, fuçh 
appoinrtments to be made upon the recommendation of the re-» 
fpeâive county courts. The prefent aâing fecrctary in Vi rginia, 
and clerks of ail the countjr. courts» iball continue in office, la 
café of vacancies, either by death, incapacity» or refignation, a 
fecretary (hall be appointed, as bcfore dircâed» and the clerks by 
the refpeâive courts, The prefent and future clerks (hall hold 
their offices during good behaviour, to be judged of and detennined 
in the gênerai court. The (heriffs and coroners flial^ be nomlnated 
by the refpeâive courts, approved by the governor with the advice 
of the privy-council, and commiffioned by the governor. The 
juftices (hall appoint conftabks ; and ail fées of the aforefaid of- 
£ccrs be regulated by law. 

The governor, when he is out of office^ and others ofFending 
againft the ftate, either by mal-adminiftration, corruption, or other 
means, by which the fafety of the ftate may be endangered, ihall 
be impeachable by the houfe of delegates. Such tmpeachment to 
be profecuted by the attorney -gênerai, or fuch other perfon or 
perfons as the houfe may appoint, in the gênerai court, according 
to the Jaws of the land. If found guilty, he or they fball be either 
for ever difabled to hold any office under govcrnment, or be re- 
moved from fuch office pro tempère^ or fubjcâed to fuch pains or 
penalties as the law ihall direâ. 

If ail or any of the judpçs of the gênerai court (hould, on good 
grounds (to be judged of by the houfe of delegates), beaccufed of 
aiiy of the crimes or oiFences above mentioned, fuch houfe 
of 'delegates may in like manner impeach the judge or judges fo 
accufed, to be profecuted in the court of appeals ; and he or they, 
if found guilty, (hall be punifhed in the famé manner as is prc- 
fcribed in the preceding claufe. 

. Commiffions and grants (hall run^ In thc name of the commân- 
tveakb cf Virginia^ and bear teft by the governor, with the féal 
of the commonwealth anncxed, Writs (hall run in the famé 
manner, and bear teft by the clerks of the feveral courts. In- 
diâments (hall conclude, Againft tke peace and digntty of thi com; 
monwealth. 

A treafurer fliall be appointed annually, byjointballot of botb 

bôufes. 

AH efcheats, penalties, and forfeîtures, heretofore goipg to thç 
king, fliall go to the commonvvealth, fave only fuch as the Icgif» 
lature may aboîifh, or otherwife provide for. 

The territories contained within the charters ereâing thc 
colonies of Maryland, Pennfylvaniai North and Soutb-Ç'arolina, 

are 
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are hereby ceded, releafed, and for ever confirmed to the people 
of thefe colonies rcfpcdiyely, with ail the rjghts ot progerty, jurif* 
diâion and goverhnSentt àÀd alfiothér rîghts'viijiatjbevtr, which 
might at any time heretofore hâve been claimed by Virginia, ex* 
cept the free navigation and ufe of the rivers Potomaque and 
Pokomoke, with fRcpfopcrty ofiBè' Virginia -Ihores and ftrandt 
bordering on either of the faid riverç, and ail improvements which 
hâve been or ihall-be made thereon.- ,Th^ wefttfft iifà dortheiti? 
extentof Virginia Ihall in ail other refpeâs ftand. asfi^edtïy the 
charter of king James I. in the year onè tboiifiiLhd ûx hùhdred aiid 
liine, 'àtid by the public treaty of peace i>étween tbe courts of 
firitamand France, h\ the year oiie thoufand fevën hundred and 
fixty-three; unlefs, Hy aâ of this legiflature^ oneor moregovern* 
ments be eftabliihed wefiward of the Âllegheny nipuntains. And 
no purchafes of lands Ihàll be niàde of the Inëiain natives 6ut on 
behalf of the public, by authority of the gênerai alTetnbly. 
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ï, rTpHAT ail political power is veftcd in, and derived from, 
J|[ thc people only. 

2. That the people of this ftate ought to hâve the foie and ex- 
clufive right of regulating the internai governoieat and police 
thereof. 

3. That no man, or fet of men are entitled to exclufive or 
feparate émoluments or privilèges from the community, but in 
confideration of public fervices. 

4. That the legiflative,^xecutive, and fupreme judicial powers 
of government ought to be for ever feparate and diilindt from 
eachôthcr. 

t. l^h^ 9\\ powers of fufpending laws, or the exécution of 
lawsVyany authority, without confent of the reprefentatives 
of the people, is ihjurious to their rights, and ought net to \>t 
exercifed. 

6. That élections of members to ferve as reprefentatives in 
gênerai affcmbly ought to be free. 

7. That in ail criminal profecutions every man has a right to 
be informed of the accufation againft him, and to confront the 
accufers and witneflçs with other teflimony, and (hall not be 
compelled to give évidence againft himfelf. 

8. That no freeman (hall be put toanfwerany criminal charge 
but by indiâment, prefentment, or impeachment. 

9. That no freeman (hall be conviâed of any crime, but by the 
vnanimous verdiâ of a jury of good and lawiful men, in open 
court as heretofore ufed. 

10* That exceffive bail (hould not be required, nor exceffivo 
lines impofed, nor cruel or unufual puniihments infliâed, 

II. That geiieral warrants whereby an ofEcer or meflèngef 
fpfy bç çomm^dcd to (içigrch fufpeâed places vyithout évidence 
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l[^f the faiSl cotritntttéd'; 6r to fei^e âhy perron orpèrfonsnbt 
himed whofé offbriéés à);c riot paVtfcûhriy" dctcribeà W^ft 
portéd by évidence^ iire dkngerous tq llbéirt^^ and oiigbt àbtto be 
grantcdl . . ; '. ^ ' . ! 

• 12. Thatnofrecniano:ughttobêfàktfn,yhpfironéd,6rdiird^^ 
of his fréehold, libfertics ot privilèges, ôr' outlawed Qr e:|^iled^ 
or in any itianHcr dcftî'dye'd or djêp'nVèA 6( Ris lîfé» lîbcrty, oc 
propeftyvbut by thfclaW'of thé ^ 

ijV Tnat ^very fréénian reftraliied'of'His libérty, is întîtlçd to 
a rèitiedy, to enquirç iiito the Uwfuliiërs' théreor, and to renioye 
the famé if unlav^f^at,'' ihd that j[u^:ïi rcmedy oiigh^ flqt to. bcf 
dèiiied or delayed. , , .^ 

14. That Iri aH'cohfttîvêrfib!; at iaiî'\réfpeAîri^ propèrfyj^ t^x© 
ÂÎncient tftodè'ojf^ trial by jiiry i^ ôhé'of the béff kcuritîes 6f the 
rights of the peôpl'e, and ought to rçHiain facred and'invj[oIa61e. 

15. Thât thfe' ftî*édom of thfe" prefs îs ôrW of the greàt bulwarka 
of libefty, and therefore ought rievcr to be reftrainéd. 

16: T bat the péôpié of this ftate ôught nôt to be tâxcd, or' 
madè ftibjéft to the piyfticnt of any impofè'or duty^ Vulioui tW 
cohfëht of thenifëlve;^, o'r théii^ reprefelitatives iii gênerai aflenably 
freelygîven. " 

17. That the pebpte bave a rîghï tô bfciair arms for thé dfcfencç' 
ôf the ftate ; and as' uanding ar'mies in tinie of peace aré|dangérQus 
to liberty; they ought not to be kept ùp ; and that the.miiiury 
fhôUld bê kept undër (biâ fubofdihàtio'n tOp and gôyeroed bj the 
civil power. 

1 8. That the peoplè havë a right tô à&mble togethéf, to con- 
fuit for their cornmoh good, to inftifuâ thèir repreféntàtives, and* 
to applytô the légiflàtûfre'for redhëft of grievances. 

10. Tbat ail nién'bave a natural and unalienab^ç. rlght to 
wofmip Alm'ighty God àccordihg to thé diâates of their owa 
confciencc. 

20. That for redrefs of grievances, and for amendîag and 
flrengthening the laws, eleâions ought to be often held. 

21. That a fifequent récurrence tq fundanrientàl pfînciples is 
abfolutely neceflary to prbferve thé.blefflngs of liberty. 

22. That no hereditary émoluments, privilèges, or bonours^ 
ought to be gfanted or conferred in this ftate. 

2 j. That perpetuities and monopolies are çontrary to thé genius ' 
of a free ftate, and ought not to be allowéd. 

24. That retrofpeâive laws, puniflling fafls committed beforê 
the exiftence of fuch lav^s, and by thetD only declared criminal, 
are o'pprefllve, unjuft, and incompatible with liberty, wherefore' 
ifô ex poft faSlù law oiight to be made. 

25. 1 he property of the foil în a free governitient being oiie' 
of the eiTential rights of the colleâive bbdy of the people, it is . 
neceflAry, in order to avoid future difputes, that thé limité of 
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the ftate ihould be afcer^^ine^. with pr<^cifiQ<;i,;.^apd as tbe former 
teiinporary lin^ betweén rTortK and South Càrpljna was coïifirmeJ 
and ckttndèd by , ÇQ.mihlffipi>ers, appoiotç^^Ky 'the legiflatures of 
the tWoftateS, agree^tUé to the order of the late Içing George IL 
iin counpil^ that line, and that; only, {bould^.be efteemed the iouth« 
ern bô'uhd^ry of this ftate ; that is to fay^ t>eginnins: on the fea 
fide at a écidar ftàke, ator near the mouth of ÙttU Klver (being 
the fôîithern'ext'remîtyof^Bruhfwic côunty)V and runnii^ from 
thence a north-weft courfe through the boundary houfe^ which 
ftands în thrrty three degrçes fifty fix minutçS) to thirty fivè (de- 
grées north latitude, and from thence a wcft courfe, fofarasîs 
mentiohèd in^he charter ot* king Charles ir. tb the late proprîetors 
of Carojina. Therefore ail the territory,. feas^' waters, and har- 
bourt, wIth their appurteinances, lying peti^een the line above 
dcffcriBcd, and the foùtherh line of the ftalté of Virginia, wbich 
begtns on the fea (hore^ in thirty fix degrees thirty minutes north 
hitituHêV'and from thence ^uns Vfcû^ agrèeable to the fàid charter 
of king Chai;les,. are the rfght and property of the people of this 
ilate, tô Wheld by tbem in fovereignty; any partial linè, with- 
out the confeht of the legiflature of this ftate, at any time there- 
after dir^âëd or laid out ih any wiie'notwithftàhdîhg. Provided 
alwaysj T.h^t this déclaration of right (hall not préjudice any 
nation or nations of Indians from enjoyingfuch hunting grounds 
as may haye been, or hereafter (hall be lecured to them by any 
former or future legiflature of this ftate.- Jrid provided dfoy That 
it fkû\ hot be conitruéd fo as to prevent thé eftablifhment^of one 
or more govei nments weftward of this ftate, by confent of the 
' lêgiflatùi'é. And proyidiâjùrther^ That npthîng herein contained 
(hiill aJfFeâ the tîtles or poitèffions of ind^viduals, holding or 
claiming updef the laws here'tbfore in forcé, *br grants heretofore 
made by tfié late king Gpor^e II. or his predeceiTors, or thç^late 
lords proprietors, or any of them. ^ ^ 

Tbt CONSTITUTION, or FO R M of GOVERN- 
MENT, iic. 

W HERE AS allegiaricc ,and proteâîon are in. theif nature 
reciprocal, and the one fhould of right be irefufed when 
the other is withdrawn ; and whereas George the Third, king of 
Great-sBritain, and ]alt:(bver^ign of the Britiih American colonies^ 
hath not only withdrawn from them his proteâion, but by an aâ 
of the Britim legiflature declared the inhabitants of thefe ft^tes 
oui of the proteâion of the Britifh crown* àj\d ail their property 
found upon the high feas liable to be feized and confifcated to the^ 
ufes mentionéd in the faid aâ ; and the faid George the Third 
has alfo feni fleets aiid armies to profecute a cruel war againft 
• them. 
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them». for thc. purpofcof reducing the inhaUtanCs of the- faid 
colonies to a ftate of atycô flavery ; in confequeoce whereof, ail 
eovcurnment uoxier . the faid king within the faid colonies ta th 
cêâféd, and aifçt^l dilTolution of government in nianyof thcqfi 
haUvtaken placé.:. And whereas the continental congrefs, having 
CQoiidered the prçipifcs, and other previous violations of the fights 
ôf ftbe good people ofÂmertca) hâve therefore declarcd, chat the 
thirteen.united coloAtC^. are of right wholly abfolved from ail al- 
legiance to the.Briûfll crown, or any other foreign jurifdiâion 
whatfoever; and thàt the faid colonies now arc, and for ever:(hall 
be, fi:ee and independent (tates : Whereibre, in our prcfem ftate, 
in order to prevent anarcj^y.and confuf)oP| it bccomes n^ceflary 
tbat.gQV.ernment flioi^j.d bepftabliflied in this ftatc : Therefore we» 
the reprefentatives orthé freemen of North-Carolina, chofen apd 
aflembled in congrei^., for the exprcfs purpofe of framing a-con- 
ilitution, underthe authority of the people, mofè conduciyç to 
thejr^happinefs apd profperity, do déclare, that a government for 
this ftate £hall be eftabliibed in manner and form following, io wit: 
. i. XJiat the Icgiftative authority (hall be veftcd in two diitinâ: 
branchés, botb dépendent on the people, t9 wit^ a Senaa^ and 
Hou/g jôf Commois. 

z» That the fenate {hall be compofed of reprefentatives an- 
nually chofen by ballot, one for each councy injthe ftatç. 
. ,.^^ That the houfeof commonsihall be compofed of reprefenta- 
tives annually chofen by ballot, two .for each cpunty.j .and one 
for ejtqb of tl)e tovyns of Edentown, Newbern, Wiloiitigton, 
Salifbury, Hillfborough, and Halllfax. 

'4. That the fenate and hoiife of commons, afTembled fgr the 
purpofeof legidation, Ihall bedenominated, Ihe General jfjimbly. 

'5. That each mèmber of the fenate (hall hâve ufually refided 
in ihe jc;punty in which he ts chofen, for one y^ar immediately 
preceding hiseleéèion, and for the famé time fhall hâve poiTcfTed, 
and Continue to poflefs, in the county which he reprefents, notlefs 
than.thcee hundred acres of land in fee. • 

6."THat each m mber of the houfe qf commons fhall. hâve 
ufually refidcd in the county in which he is cho(en, for one yçaJE 
immediately preceding his cledion, and for fix months (hall hâve 
poueiTed, and continue to pofTefs, in the county which 'he 
reprcfents, not lefs than one hundred acres of land in fee, or for 
the term of his own life. 

. 7, That ail freemen of the âge of twenty-one years, wJ\o,bayo 
been inhabitants of any one county within the date twelvoiTneMitks 
immediately preceding the day rf any élection, and polTeffed of a 
freehoid within the famé county of fifiy acres of land for fix monchs 
qext before, and at the day of élection, (hall be entitKd to vote for 
a memberof the fenâcç. 

. 8. That ail freemen of the âge of twenty-gne years, wbo'haver 
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bcen'tfAiWtôits ot any éduaty withîrt .t|ïc ftatti twelVè mbhtiïi 
immed'rately prcccding dit day of any clcârion, and fliàlf havt 
•p*fi pnWîc taxes, fhàll- bc cntltlcd t<r vote fbr liiembers of tht 
hôufe ôf commons, for the county in whicH Hc rètides. 

9. That ail perfoni poflcflcd of a freehol^ in- atty town in thl^ 
ftate» bâving a right of reprcfentation, and alib âll freénicfn'^^whô 
kave beeii inhabitants of any fncb town tw^ve mpiiths niextl>e» 
fere, atld at tbe day of eleÔion, and (hairtf^ycf pard publrc riaixes» 
IbaU bc erttitled to vote for a member to /fciitiefçnt (uch toWn irt 
the boufe of commons. Provided always, That thisfeaionihatî 
not cntitlc any inhabitant of fuch town to vote for m'enibers of 
the hoiife bf comment for the county in wbich hc tftay ftfiâtm' 
nor any freeholder in (uch county whb rejfidës withoutbrbéyona 
the limits of fuch town, to vote for a nftertib^t'for faid toWn. . 

10. That the fenate and houfe of commbns when niét, fliati 
le^dh h^vé power to choofe a fpeaker, and other their officefs ; ht 
jud^es of the qualifications and eleélion^' of their member)^ ; fit 
upbn their own adjournments from day to day; and prCf^até^BHls 
to be paficd into laws. The two houfes ifiall direâ in^fittf of 
ctedion for fupplying intermediate vacahcies, and fhall alfô 
jointly, by ballot, adjourn themfelves to any future day and place; 

I r. That ail bills &all beread thréé times in each houfe before 
they pafe into laws^ and be iigned by the.fpeaker of both'boufbs* 

r^i iFhat every perfon who fhàll be' diofen a member of the 
fenatfeor houfe of comtnohs, or appointedtoany office or pflaéebf 
iruft, beforctaking his feat, or entering upbntheexecutidnof his 
office, (hall take an oath to the Aate, and ail officerjr Ih^ll alfO 
take ah oath of office. 

13. That the gênerai affembly {hall, by joint ballot bf botb 
houies, appoint judges of the fupreme courts of law and écju^y,. 
judgeiof admiralty, and attorney- gênerai, who fliaUVe Corn- 
miffioned by the govetnbr^ and Bold their qffice^ during good 
behavioun. - ' , ' 

14. That the fenate and houfe of comnîôns ffiall havepûwerto 
appoint the gênerais and field officcrs of th« niilitia, aiid ajl of- 
ficers of the regular army of this ftatc. * * .. 

15. That the fcnàte and houfe of commons, jointtyi'^t their 
ftrft meeting afccr eacH annual eleâioh, fhall by ballot eteâ a 
governor for one year, whb (hall not be ëligible to that oAice ibnger' 
than three years in fix fucceffive years. 'l'hât no perfon tirtdér' 
fbircyvyears of âge, arid who bas not becn à refident in tbîs tfite. * 
Skbovicnve years, and havihg in the {^ate a freehold in lands and. 
tenemer^ts above the valueof one thoufand pounds, fhall be eligible 
as a goverrior. 

16. Tbat the fenate and hbufe of commons,' iointly, ât thèîr 
firil meeting aftereach annual cleâion, (hallby ballot eleâfeVeVr 
perfons to l^à çouncil^oP ftatc for oné)*ear, who fhall advlfe the ' 
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goveroor in the exç;cvLtîoû of his olBce, and that foqr meinber» 
'Wilt he ^a q-uorum ^ tbeir adviçe apd proceediogs (hall be entered 
ina joMXiial to bô l^ept for that purpçfe only, and figned by tbe 
memoers prefent, to any patt of which a^nynieoiber prefenp ipay. 
^^ l)is diffent. And fuch Journal (hall jbe Jaid befpre . tho- 
général afTembly, when x:alled for by tbfiin. 

17, That there (hall be a féal of this ftsite, which (bail be kept 
\yy thegovemofi and ufed by him as pccafion may require ; and 
fiiall be ddled, The Gnat Sial ofthtfiaUdf Nirtb-C^riflm^ and 
bp^^^ed to ail grants and commiffions* - 

\ i8, The governor for the tio^e beiiig:(ball be captain-^neral 
^nd commander in chîef of the miiitia; a^d in th^ recefs of the 
général afièmbly ibàll hâve power, by and wîth the advice of tbc 
çoijincil offtate, toembody theiniljtia for ^.hç public faiety, 

xç. That the goverçor for che time being (hall hâve power to 
dr^W for, and apply fuch fums of fl^on^y as fliall be voted by the 
gênerai aiTembly for the contingencifs or government, and be ac- 
çountable to them for the famé. He alip may, by and with the 
advice of the council of date, lay en)b#rgoe$, or prohibit the ex" 
portatipn of any coain^çdity, for any term noc exceeding thirty 
4^y$ ^t any one time, in the recefs ef tbe gênerai afleoibly ; and 
(hall b<ive the power of granting pardons and reprievçsy except 
wbere the profecution (hall be carried on by the gênerai aflembly, 
or the law (hall otherwife dir^; in which ca(e he may, in ths 
recefs, grant a reprieve until the next fitting of the gênerai a(rem« 
bly ; and may exercife ail the other executive powers of govern- 
ment, limited and reftrained as by this confiitution ismentioned, 
and accordine tothe laws of the (late. And on his death, ioa-* 
.bility, or ab^nce fronri the ftate, the fpeaker of the fenate for the 
time being ; and in cafc of his death, inability, or abfence from 
the (tfite, the fpeaker of (hehoufe qf commons (hall exercife the 
powers of government, afrer luch death, or during fuch abfence or 
mability, of the governor, or fpeaker of the fenate, or until ancw 
nomination is made by the gênerai aiTembly. 

20, That in evcry café where any officer, the right of whofc 
appointment isby this conftitution veftcd in the gênerai aflembly, 
inall during their recefs die, or his office by other means become 
vacant, the governor (bail bave power, wich the advice of the 
council of ftatc, to fill up fuch vacancy by granting a temporary 
commi^n, which iha)l eacpire at the end of the next feffion of the 
gênerai affembly, 

21. That the gpverpor, judges of the fupreme court of law and 
cquity, jud^es of admira! ty, and attorney ^gênerai, (hall bave adé- 
quate (blancs, during their continuance in office. 

22. That the gênerai aflembly fliall, by joint ballot of both 
bou(ç8, ^nu^lly appoint a treafurer or treafurers for this (late. 

23. That tbe ipvernor, and other officers offcnding againft tho 

(^atc, 


tiS CCÏÎS.TITUTION OF NOftTH-C AROLINA. 

ftate, hy vidlating ahy part of this conftitution,mal-adminiftration9 
or corruption, m ay be proiecuted on theimpeachmentofthe gênerai 
aflfembl)r,'orprcfentment of thc grand jury of àny court of fupréme 
jurirdi6tion in this 'ftate* 

14. That the gênerai aiDînibly fhàll, by joint ballot of both 
houfes, triennialiy appoint a fecretary for this ftate. 

25. That no perforilS, who heretofore havc bcen, or hel-câfter 
may be receivers of public monies, (hall hâve a feat in either houfe 
of gênerai affcmbly^-or béeligible to any office in this ftate, until 
fuch perfon (hall hâve fully accounted for, and paid into the 
treafury^ ail fums for which they may be accountable and liable. 

26. That no treaftirer (hall hâve a feat either in fenate, hotife 
of commons, or councilef ftate, during his continuance in that 
office, or before he fliail hâve finally fettled his aceounts with the 
public, for ail the monies which may be in his hands, at the ex- 
piration of his office, belônging to the ftate, and hath paid the famé 
into the hands of the fucceeding treafurer. 

27. That no office/ in thè regular iarmj or navy, in the fcrvîce 
and pay of the united ft;ates, of this or any ocher ftate, nor any 
contraâor or agent for fupplying fuch ahtiy or navy with cloath* 
ing or proviftons, (hall hâve a feat either in the fenate, houfe of 
commons, or council of ftate, or beeligiblè thereto; and any 
inember of the fenate, houfe of eomrhons, or council of ftate, be- 
ing appointed to, and accepting of ftich office, fliall thereby vacate 
his feat. 

28. That no meniber of the council of ftate (hall hâve a feat 
either in the fenate or houfe of commons* 

29. That no judge of the fupreme court of law or equity, or 
judge of admira) ty, (hall hâve a feat in the fenate, bou(c of corn* 
mons, or council of ftate. 

30. That no fecretary of this ftate, attorney-general, or clcrk 
of any court of record,^ (hall hâve a feat in the fenate, houfe of 
commons, or council of ftate. 

31. That no clergyman or preacher of the gofpel, of any de* 
nomination, (hall be capable of being a member of either the 
fenate, houfe of commons, or council of ftate^ whtle he continues 
in theexercife of the paftoral funâion. 

32. That no perfon who (hall deny the being of God, or the 
truth of the Proteftant religion, or the divine authority either of 
the Old or New Teftament, or who (hall hold religiousprinciples 
incompatible with the freedom and fafety of the ftate, (hall be 
capable of holding any office, or place of truft or profit in the 
civil departmentwithin this ftate. 

33. That the juftices of the peace within theîr refpeâive couH- 
ties in this ftate, (hall in future be recomnriended to the governor 
for the time being, by the reprefentatives in gênerai aflçmbly, and 
the governor (hall commiffion themaccordingly^ and the juftices, 

when 


CONSTITUTiaN QF NORTH^CAROLINA. «9 

when fo comaii/Soncd, vlball hoJd their offices during good be- 
h^viour, and ihali noc be removed from office by the gênerai af- 
fembly, uniefs for mifbehaviour, abfence, or inability. 

34. That thcre fhall be noeftiablifhaienC of any one religious 
cburch or dénomination in thîs ftate in préférence to any other, 
jieicher ihall any perfon, on any pretence whatfoever, be compelled 
to attend any place of worfkip contrary to hi$ ownfaith or judge- 
ment, nor be obliged to pay for the purchafe of any glèbe, or the 
building of any houfe of worihip, or for the ipamtenance of any 
jninîfteror minîftry, .contrary to what he bclieves right, or has 
Yoluntarily and perfpnally engaged to pçrform ; but ail perfons 
ihall be at liberty to exercifc thcîr own mode of worfbip. Pro* 
videdy That nothing herein contained .fhall be conihued to ex- 
empt preacbers of treafonable or feditious dilcourfes from légal 
trial and puni(hmenr« 

35. That no perfon in the ilate fhall hold more than one 
lucrative office at any one time. Providtd^ That no appointment 
in themilitia, or the ofÇce of a juilice of thepçace, fhall becon- 
Ixdered as a lucrative office. 

36. That. ail commiffions and grants fhall riin in the name of 
the flate of North-Carolina, and bear teft, and be figned by the 
governor. A\\ writs fhall run in the famé manner, and bear.tefi-, 
and be figned by the clerks oi' the refpeâive co'.yrts. Indidlments 
Ihall conclude, Agaivjl thepeace and dignity ef the Jîaie. 

37. That the delegates for this flate to the continental con« 
grefs, while neceffary, fhall be chofen annually by the gênerai 
afiembly, by ballot, but may be fuperfeded in the mean time iti 
the famé manner, and no perfon fhall be eleâed to ferve in that 
capacity for more than three years fucceffively. 

38. That there fhall be a fherifF, coroner, or coroners, and 
conflables, in each county within this flate. 

39. That the perfon of a debtor, where there îs not a fîrong 
prefumption of fraud, fhall not be continued in prifon, afterde- 
livering w^^honafide^ ail his cflate, real and perfonal, for the ufeof 
his creditors, in fuch manner as fhall be hereafter regulated by law. 
Allprifonersfhallbebailablebyfufficient fu retics, uniefs forcapi- 
tal of&nces, when the proof is évident, or the prefumption great, 

40. That every forcigner who cornes to fettle in this Ilate, 
having firfl taken an oath of allegiance to the famé, may purchafe, 
or by other jufl means acquiie, hold, and transfer land, or other 
real eftate \ and after one year's refidence, fhall be deemed a free 
citizen. 

41. That a fchool or fchools fhall be eflablifhed by the legiila* 
ture, for the convcnient inflruâion of youth, with fuch falaries 
to the maflers, paid by the public, as may enable them to inflruâ 
at low priées ; and ail ufeful learning niall be duly encouraged 
and promoted in one or more iiniverfities. 
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42. That no purchafe of lands (hall bc made àf the Indian 
natives, but on behalf of the public, by authority of the gênerai 

affembly. 

43. That the future Jegiflature of this ftate fhall fegulatc întails 
in fuch a manner as to prevent perpetuitics. 

44. That the déclaration of rights îs hereby declared to be 
part of the conftitution of this ftate, and ought nevcr to be vio^ 
lated, on any pretence whatfoever. 

45. That any member of either hou fe of gênerai affembly (hall 
havelïberty to diffent from, and proteft a^inft, any aâorrefolve 
which he may think injurious to the public, or any individual, 
and hâve the reafons of his diffent entered on the journals. 

46. That neither houfe of the gênerai affenjbly (hall procfeed 
upon public bufinefs, unlefs a majority of afll the members of 
fuch houfe are aâually prefent ; and that upon a motion made and 
fcconded, the yeas and nays upon any queftion (hall be taken and 
entered on the journals; and that thejournals of the proceedings 
of both houfes of the gênerai affembly (hall be printed, and made 
public, immediately after their adjournment. 

This conftitution îs not intended to preclude the prefent con- 
grefs from making a temporary provifion for the virelî ordering of 
this date, until the gênerai affembly (hall eftabli(h government 
agreeable to thi mode herein before defcribed. 

RICHARD CASWELL, Président. 

December the eighteenth, one thoufand feven hundred and feventy- 
flx, read the third time^ and ratiiied in opea congrefs» 


By Order, 
Jahes Gkeen, Ji^n. Sfcrttërj. 
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An kQT ftr tjiablljhing the C O N S T I T UT I ON 9/ /Ae • 
State of ^OMÛi'C^ïoWnTii pajfed the ig/A day of Marché 1778* 

WHEREAS the conftitution or form of government agrecd 
to and refolved upon by the freemen ol* this country, met 
in congrefs the 26th day of March, 1776, was temporary only, 
and fuited to the fituation of their public afFairs at that period, 
looking forward to an accommodation with Great-Britain, an 
cvent thendefircd: And whereas the united colonies of America 
hâve been iince conftituted independent ftaces, and the politlcal 
connexion heretoïore fubfifting between them and Great-Bjfitain 
entirely diflblved, by the déclaration of the honourable the con- v, 
tinental congrefs, dated the 4th day of July 1776, for the many 
great and weighty reafons therein particularîy fet forth ; it there- 
fbre becomes abfolutely necefTary to frame a conftitution fuitablo 
to that great event : Be it therfefore conftituted and ena<Sled,.by 
his excellency Rawlins Lowndes, Efq. prefidentand commander 
in chief in and over the ftatc of South-Carolina, by the honoura'» 
ble the legiflative council and gênerai aflembly, and by the 
.authority of the famé, That the following articles agreed upon 
by the freemen of this ftate, iîow met in gênerai afleoTbly, be 
deenred and held the conftitution and form of government of thç 
iaid ftate, uniefs altered by the legiflative authority thereof: 
which conftitution or form of government flîall immediately take 
place and be of force from the palîing of this a«St) excepting fucli 
parts as are hereafter mentioned and fpecified» 

I, That the ftile of this country be hereafter, Tht State ofScuth" 
Carolina, 

2- That the legiflative authority be vefted in a gênerai aflembly, 
to confift of two diftinâbodies, a fenate and houle of reprefenta-r * 
tives; but, that the legiflature of this ftate, as eftabliflied by the 
conftitution or form of government, pafted the 26th of March 
1-776, Ihall continue' and be in full force^ until thei.çth day of 
November next enfuing. 

3. That as foon as may be after the" firft meeting of the fenate 
and houfe of reprefentatives, and at every firft meeting of the fenate 
»pd houfe oî reprefentatives thereaftcr, to be clcclcd by virtueof 
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this conftitution, they fhall, jointly, în the houfe of reprefenta- 
tives, choofe by ballot, from among thenrïfelvesorfromthepeopIe\ 
at large, a g^vernoriand commander in cWcf, a Ireutenant-gover- 
jior, bôth to continue for two ycars, and' a privy-coùncil, ail of 
the Proteflant religion ; and till fuch choice (hall be made, the 
former prefident, or-governor and commander i|i chicf, and vice- 
prefident, or lieutenant-govcrnor, as the café may be, and privy- 
council, fhall continue to aâ as fuch. 

4. That a memb'i^r of the fcnate àr houfé of re^efctitatlve^». 
being chofen and afting as governor and commander in chief, or 
licUtenahr-governor, fliaïï vacate his féat', and anorl^i' perfôn (hall 
be eleâed in his^room. 

5. That évcry pcrfôn' whb (hall Ve cleâcd* governor and corn- 
rnarider in chlcf of the ftate, or lieufçnant-gbVTcrnor, or a itienAcr 
of the privy-council, (hall be qualified as folloWéth, that is tofay, 
Xhe governor and lieutenant-governOr flialI hiver bcen refid^ents 
fti this (îate for ten yéars, and the members ôf the privy-courtcil 
Jivcyearsv preceding théir faid deôion, and (hall hâve in' thi^ 
itatc a fettled plantation or freehpid, ih theîr and each of thciif' 
0wn right, oif thé value ôfat leàrfttcn thoufané pounds currency, 
clëaf of déit; àftd ùû beirig eleéled, they (hall refpîcâiveiy take 
àii oath of qualification in th<f hoiife of reprêfentatires. 

^. That no future, govevffôr an<l toi^mander in chîef v^ho fhall 
fferve for two years, (hall be digible to ferve in the faid office aftef 
tTîc expiration of thefàid terifi, urttiî thé full end and term of fôuf 
ycars. 

7. That no perfoh îh tHîs ftate (hait hold the office of governor 
fhcreof, or lieutenant- jovernor, aiid any ot her office ofcorf) mi ffion^ 
âvil or military, («xccjit in thé mUitia) either ifi this or arfy other 
ftate ; or under the iathorîty of the continental congrcfs, at onc 
and the famé timc. 

8. That in café of the întpèathmènt of th« governor and Com- 
mander in chief, or his removal from office, death, rcfignatiotï^ or 
afbfcnce from the ftate, thfe Iréutenant-governor (hall fucceed ta 
his office, and the privy-councrl (hall choofe, out of their own 
body, a lieutenant-governor of the ftate. Ànd in calfe of the im- 
peachment of the lieutenant-governor, or his removal from office, 
dèath, refignation, ôr abfèh ce ffom the ftate,' 0416 ôf thé priry- 
çôuncil, to be chofen by themfelves, fhall fucceed td his office» 
ûntil a nomination to thofe offices refpeâiyely, by the fisnate and 
Boufe of reprefentatives, fôr the r^tftainder o/^ the timc for which 
tbe ôfficer fo impeachedi rfemôved from office, dying, refigrfirtg, or 
being abfent, was appointed. 

'9. That the privy-côuncil (ïlaîlcôf\Gftôf the lieutenant gover- 
poir for the time being, ànd eight ôther mêmbers, five of wbùtn 
fliàll be à quorum^ ki. bè çhoKèn as befbre diredçd, four to ferve. 
fbt two years, and four for one ^ear ^ and at the expiration of one 

year 


COKSTITITTIÔN'ÔF SOITTH-C AROXINA. x^t: 

ycar, four othèrs fliall be chofen in the room of the laflr, four toi 
ferve for tw'o yetrrs, and ail' future members of the^rivy-counctl 
ffiall thenceiforward be elefted to ferve for two years, whcrcby 
there wiH be a new cleftion evcry year for haJf of the privy 
côtincil, and a confiant rotation eftablifhed.; but -no membfer o£^ 
the privy couricil, who fhall ferve for two years, flialJ be eiigible 
to ferve thereih afterthe expiration of the faid tcrm, untilthefuU 
end and terni of fôtir ycafs : Pnovidted al ways^ that no officer of tlie . 
al-my or nâvy, irt the fcrvice of the continenr or this ftate; nor- 
judge of any of the courts of law (hall be exigible j nor fhall the^ 
father, fou ot broïhef of the govcrnor for thetime being, beelcâcd. 
in the privy-council during ti\s adminiftration. A menrber of itm- 
fehate or houfe of reprefcntatives^ being chofen of the privy-coufi-» 
cil, IhaVl not thcreby lofe his feat iii' rhe fenate. or houfe oS 
rdp^efentatives, unlefi^ he beeleâed lieutenant goyernor, in whichr- 
càfe hé flial}, andl anothèr perfenfhall be chofen in bis ficad. The 
privy council i^ to ad vife the goverftor and comntander in cMef^ ■ 
when requtred, but he fbali not be bound to confuli: them unfeift- 
dirfâed by lavir. If a member of the privy-council Ihall dreor 
départ the ftate, during the receft of the gênerai aflcmbly^ thc;. 
privy-councii fhall choofe another to aâ in his room, untH^an 
nomination by thé fenate and houfè of reprefentatives Âalall taJbS' 
place. The clerkof thé privy-eounciUfhall keep a. regular journal: 
of ail their proceedings, in which (hall be entered the yea& and 
nayson every queflion, and the opinion, wïth thereafonsat large»^ 
of any member who defires it ; which journal fhall be laid bttaiti' 
the legiflature, when required by either hofirie. 

10. That in cafc of the abfence from the feat of governmcnt^ 
or ficknefs of th'e governor and the lieutenant^-governor, any ofie 
of the privy-council may be empowered by the governor, under; 
hisHand and féal, to slA in his room 4 but fuch appointment fhall: 
nt)t vacate his feat in the fenate, boufe of reprefentatives, or privy* 
cbuncrK 

ïi. That the executive atithority be vefled în tifê governor anU 
codimander in'cliief, in manner hereii! mentionedw 

12» That each parifb and'diflriâ: throughouc thts flate, fhall 
on the laft Monday in November next, and tfac day following, 
and on the famé days of every fécond year thereaftei, eleâ, by 
ballot, one member of the feilate j except thediftriâ of St. Philip 
and St. Michaer» parifhes, Charles-tôwn, which fhall eleét two 
members, and except aifo the diftriâ between Broad and Saludy 
rivers, in threedivifions, vÎ2S. the lowerdiflricl,little river diflxiâ, 
and upper or Spartan diftriâ, each of which fisiid divifîons ih^ll 
eleâ one membéf ; and except the pariihes of St. Matthew ajld 
Orange, which fhall eleét one member; and alfo except the 
parifhesof Prince George and AU Saints, Which fhall eleâ: ohc 
fnember^ And the élection of f efiacors for fuch parifbes refpeâivety, 
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fhall, ufltil otherwife altercd by the lëgiflature, be at thc parifli of 
P/incc George, for the faid pariih and the parifh of Ail Saints, 
and at the pariiEh of St. Matthe^v for that parifh and ihe parifli 
of Orange ; to mcet on thc firft Monday in January then next, at 
the feât of government, uniefs the cafualtics of war or contagious 
diforders fhould render it unfafe to meet there ; in which ca^ the 
governor and commander in chicf. for the lime being, may, by 
proclamation, with the advice and confent of the privy-council, . 
appoint a more fecure and convenient place of meeting ; and to 
continue for twoyears, from the faid laft Monday in November^ 
and that no perfoiî {hall be eligible to a feat in the faid fenate, 
unlefs^he be of the Proteftant rel<gion, and hath attained the âge 
of thirty years, and haih beeii a refident in this ftate at leaft fivre 

Jears. Not lefs than thirteen members fhall be a quorum to do 
ufinefs, but the prefident or any three dxembers may adjourn 
from day to day. No perfon who refides in the pariih or diftrîÂ 
for which he iseleâed, /bail take his feat in the fenate, uniefs he 
poflèiTes a fettled eflate and freehold, in his own right, in the faid 
parifh or diftrid, of the value of two thoufand pounds currency at 
leaft, clear of debt ; and no non-refident fhall be eligible to a feat 
in the faid fenate, uniefs he is owner of a fettled eitate and free- 
hold, in his owï;i right, in the parifh or diftricl where he is eleâed, 
of the value of fçven thoufand pounds currency at leafl, aifo clear 
of debt. 

. 13. That on the laft Monday in November next, and the day 
following, and on the famé days of every fécond year thereafter, v 
members of the houfe of reprefentatives fhall be chofen, to meet 
on the fîrft Monday in January then next, at the feat of govern- 
ment, unlèfs the cafualties of war or contagious diforders fhould 
render it unfafe to meet there, in which café the goveVnor and 
commander in chief for the timc being may by proclamatron, 
with the advice and confent of the privy council, appoint a more 
fecure and convenient place of meeting ; and to continue for two 
years from the faid laft Monday in November, Each parifh and ^ 
diftriâ within this ftatc, fhalt fend members to the gênerai afTembly 
in the following proportions, that is to fay, 
. The parifh of St. Philip and St. Michael, Charleftown, thirty 

members. 
• The parifh ofChrift-Church, fix members. 

The parifh of St. John, in Berkley county, fix members, 

The parifh of St. Andrew, fix members. 
. The parifh of St. George, Dorohefter, fix members, 
'The parifh of St. James, Goofe-creek, fix members, 
' The parifh of St. 1 homas and St. t)ennis, fix members, 

The parifh' of St. Paul, fix members. 
. Thc parifh of Sr. Bartholomew, fix members* 

Tte parifh of St. Helen^, fix members^ 

3 Thc 
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The pari(h of St. James, Santec, fix mcmbers, 

The pari(h of Prince George, Winyah, four members. 

The parifli of Aîl Saints, twoin^mbcrs, 

The parifh of Prince Frederick, fnc members. 

The parifli of St. John, in Colleton countjr, fix members». 

The parifh ùf St. Peter, fix members. > 

The parifh of Prince William, fix members. 

The parifh of St. Stephen, fix members. 

The diflrift to thc caflward of Wateree river, ten. members. . - 

The diflria of Ninety-Six, tcn members. 

The diftridl of Saxe-Gotha, fix members. 

The diflriâ between Broad and Saludy rlvers, in three diviilons, 

The Lower idiflriâ:, four members. 
The Little River diflrift, four members. 
The Upper or Spartan diflriâ, four members. 

The diftridi between Broad and Catawba rivers, ten memberf. 
' The diflriâ: called the New Acquifition, ten members. 

The parifh of St. Matthcw, three members. 

The parifh of Orange, three members» 

The parifh of St. David, fix mcmbéVs. 

The diflriâ between Savajinah river, and the north fork of 
Ediflo, fix members. 

And the eleâion of the faid members fhall be conduâed, as ncar 
asmay be, agreeable to the direâions of the prefentor any future 
eleâion aâ or aâs. And where there are no churches or church* 
wardens in a diflriâ or parifh, the houfe- of reprefentatives, at 
fome convenient time before their expiration, fhall appoint places 
of eleâion, and perfons to receive votes and make returns. The 
qualification of eleâors fhall be, that every free white man^ and 
no other perfon, who acknowledges the being of a' God, and be- 
lieves in a future ilate of rewards and punifhments, and who.has 
attained to the âge of one and twenty years, and hath been a 
refîdent and an inhabitant in this flate for the fpace of one wbole 
year, before the day appointed for the eleâion heofferr to give hts 
vote at, and hath a freehold at leafl of fifty acres of land, . or a 
town lot, and hkth been legally feized and peffeiTed of the famé, 
àt leafl fix months previoys to fuch eleâion, or hath paid dtax the 
preceding year, or wastaxable the prefent year, at leafl fix months 
previous to the faid eleâion, in a fum equai to the tax on fifty 
acres of'land, to the fûppôrc of this ^bveniment, fhall be.d^med 
HR perfon qualified to vote for, and âiall be capable of eleâiog a 
neprefentKtive or reprefentatives, to ferve as a n^ember or members 
|a the fenate, and houfeof reprefentatives, for the parifh or difïri^ 
where he aâually is a refident, or in any bther parifh or didriâ,. iil 
this flate, where he hath the Jike freehold. Eleâors Âall take an 
oath or a^rmation of qualification^ if required^by the returning 

oficer. 
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officer. No pcrfonfliall b&eligiblpitoiie.îathebQViff&ptiiepiicrenta-r 
tives, unlefs-hebeof thi^ Erotefbnt religion^andih^h'bQçni ar^Çlient 
in this ftate for three years^.pitvious to/his ded:ioa. Thejqiràlifî- 
cation of the eleâed, ifrefidents.inthjepafifb.of .<tifiM:)^rfor which 
they (hall be .recurned» (hall be the rfatne.aç me^tioi^d in the 
eleâion aâ, and conftrued to moan cljear of .deb.t, iBm no non- 
xefide^t fhall be eiigiblc to afeat in the houfe p( ^^prefentatives^ 
unlefs he is owner of a fettled eftate cand frçehold, tn his^own 
right, ;of the v^lue of three thoufand.and five iuinidred pounds 
currency at leaft, clear of debt, in. thé pariih or.dift^i^.for which 
he is eleâed. 

^4, That if any.pariih.or àiAtiâ ncglfâs or J^fuks ^o ^leâ 
members ; or if the members chofen do lîot meet in gênerai at- 
fembly ; thofe who do meet âiali hâve .the powisrS'of t^ gênerai 
aflembly. Not U(s tban iîxty-nine, members.' 0)aU make a houfe 
of reprefentatives to. do bufinefs ; but the 'fpoaker, or any feven 
members, may ^idjourn from day to day. 

15. That at the expiration of feven year$;a&er theipi»$i|ig of 
this conftitution, and at the end of every fauctçen.yeat:$.trhH^/:efifter, 
the reprefentation of the whole flateibali beproportioiied id the 
mofl equal andjuft manrTer,.ac(:ocding to thelpacticular^|]Hicom- 
:parative ftrength, and taxable property, .of the différent parts of 
the famé ; regard being always had to the nmoiber qf whjite i|i-* 
iiibitants» and fuch taxable property. 

.16. That ail money-bills for the fupport of goveroment, .fhlill 

originate inthe houfe of reprefentatives, ^nd £all not be.-gltered 

noramended by thefenate,.but may borejected by.them : .And.tbat 

:iio mx>ney be dravvn out of the public treafury, .but.by.tbe iegif- 

Jative. attthority of the ftate. Ali other bills and orcjinauces; qn^ay 

take rife in the fenatc or houfe. of reprefentatives, and.b^.altisr^, 

amended, or rejefted'by eithcr. Aâs a^dordin^OQS :hayipg 

«paffed the gênerai affembly, : fhall bave the «€at;feal:::^ffixed.to 

them, by,a joint committee of both houfes, wKo-fcîtll wajt^uppn 

•thegovernorto receive ^nd return the féal j :aQd ifliAUr.iteçA ^e 

'Agacd by the prefident of the fenate, and ipeaken^of thç<lipwkrof 

■' jepi^entatives,^ in the .fenate. houfe, and ihalltïhej}C«£prtb7havçjhe|. 

- force and validity of a law, and be jddgedJni the ft:«reÇ)ry'9iC^çer 

. And'the fenatc and bouiti of reprefeaitativea refpçâ*\rely» iCb^lLçN/»- 

}i$y allother privilèges «which hâve: atany timejbeea ç}AÛ9$d,!or 

3exe«cifed by the commons houiè-of-afieinbly^ . . :*:; -i . J 

..*7. Tbat neither the fenate nooib^^ffe of .rcprçfenliitirWîfljjall 

bav^power to adjourn tbomfelvcs, far:any longer .tioie tbytA ihfee 

^dâys, >without the nMitual Gon/entx>£.jboch. - Xhe; governoc jstfid 

-Odmmander in chjef (bail hâve i>o.po\verJto.ad]Qur05 .prorogUQ»:or 

i.idfiflfolve thera, but^may^ if neceflary, by and wich.th!e:advtce»nd 

xôAfcntof the privy-council convene :thcm^;b€fore ihe-timato 

wfïich they (bail iUuid. adjoMrJicd. . And where 'a .hili . h^th. boen 
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rrjeâed bv either houfe^ it (hall not be brought in again thac 
îeifion, wAthbut leave of tbe houFe, and a notice of fix days being 
previouflygiven. 

iS. That tbt fenate and houfe of reprefentatives (hall each chufe 
their refpeâive oificers by ballot, wichout controul. And that» 
during a recefs^ the prehdent of the fenate, and fpeaker of tbe 
houfe of reprefentatives, (hall iflue writs for fillin^ up vacancies, 
occaiioned by death in their refpeftire houfes, giving at leaft thrre 
Weeks, and not more than thirty-five days previous notice, of the 
time appointed for tbe eleâion. ^ 

1$. That if any pari(h or diftriâ (hall negleâ to eled a mem-* 
her or liiembers, on the day of eïeâion ; or in café any perfon 
bhofen a member of either houfe, (hall refufe to qualify and take 
his feat as fuch, oi* die, or départ the ftate; the fenate or ho^feôf 
Ireprefentatives, as the café may be, (hall appoint proper days for 
eleâinga member or ihembers^ in fuch cafes refpeÔively. 

26. That if any member of the fenate or houfe of reprefentàtiVtfs, 
fiull acce^^t any place of émolument, or any commiÎBBoA (except 
in thé militia, or commiffion of the peace), and except as is ex- 
cepted in the tenth article, he (hall vacate his feat, and there(hall 
thereupon be a new.eleâion ) but he (hall not be difqualified froin 
ferving^ upbn being re-eleâed, unlefs he is appointed fetretary of 
the ftate, a commiÊonér of the treafury, an officer of the cuftoms, 
regifter of mefne conveyances, a clerk of either of the courts, of 
jttltice, (herifF, powder-receiver, clerk of the fenate, houfe pf 
reprefentatives^ or privy cpuncil, furveyor-general, oir commKTiry 
of military iiores | which officers are hereby declared difqualified 
jfrom being members either of the fenate or houfe of reprefentatives, 
21 k And whereas the minifters of the gofpel are, by their pro- 
feffion, dedicated to the fervice of God, and the cuce of fouis, and 
Dught not to be diverted from the gfeat duties of their fun£Uon; 
therefore^ no minifter of the gofpel, or public preacher, ofany 
i-eligious perfuafion, while he continues in the exercife of h» 
t>aftoral funâion^ and for two years after, (bail be eligible either 
as goveirnor, lieutenant-governor, a member of the fenate, houfe 
of reprefentatives, or privy council in thîs ftate. 

21. That the delegates to reprefent this ftate in the congref$ 
of the united ftates^ be chofen annually, by the fenatje and houfe oÎF 
reprefentatives, jointly by ballot, in the houfe of reprefentatives. 
And nothing containcd in this çohftitution, (hall be conftnied to 
extend to vacate the feat of âny member, who is or may b>^ a* 
deiegate from this ftate to congrefs» as fuch. ' 

23. That the form of impeaching ail officers of the ftate, 
for mal. aâd , .ciorcupt cùoduâ in their refpeâive o£Sces, i^ot 
amenable to any other jurifcliâion^ be vefted in. the houfe of 
reprefentatives : Bat, that it-(haH aWays be necefi^ry, that two* 
third parts of tbe members prefent do confcnt to, and agrée in, 
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fach impeachment. That thc fenators and fuch of the judgfs of 
this fta^e, as are not members of thc houfe çf reprefentatives, be a 
■court for thc trial of impeachments, under fuch régulations as the 
Jegiflature Ihall eftablifb : And that, previous to the trial of evcry 
impeachment, the members of thc faid court (bail refpeôively be 
fworrr, iruly and impartially to try and détermine thc charge ia 
qucftion, according to évidence. And no judgment of the faid 
court, exccpt judgment of acquittai, fhall be valid, unlefs itfhall 
be aflented to by two-third parts of the members then prefcnt. 

* And on every trial, as wcll on impeachments as others, the pàrty 
accufed ihall be allo*ed counfeh 

^4. That the lieurenant-governor of the ftate, and a majority 
èf thc privy-council, for the timcbeing, Ihall, until otherwife 
altered by the legiflature, excrcife the powers of a court of chancery. 
And there fhall be ordinaries appointed in the fcveral diftrifts in 
this ftate, to be chofen by the fenate and houfe of reprcfcntative* . 
jointly, by ballot, in the houfe of reprefentatives, who fhall, with- 

' in their refpcâivediftrifts, exercife the powers herctofore exercifed 
by the ordinary : And until fuch appointment is made, the prefent 
ordinary, in Charleflown, fhall continue to éxercifé that ojSice as 
heretofore. 

25. That the jurifdiflion of the cbiirt of admiralty be confinèd 
to maritime caulcs. 

;•' 26. That juflices of the peace fhall be nominated by the fenate 
and houfe of reprefentatives, jointly, and commiflîoned by thc 
jgovernor and commander in chicf, during pleafure. Théy fhall 
be rrttitled to receivc the fecs heretofore eflablifhed by law; and 

* liot ?.6ling*in the magiftracy, they fhall not bc intitled to thc 
privilèges allowed to them by la\^. 

27. That a!l othcr judicial olficers fhall bc chofen by ballot, 

jdinlly, by the fenate and houfe of reprefentatives, and, exccpt the 

judges of thc court of chancery, commiflioned by the govcrnor 

■ and commander in chicf during good behaviour ; but fhall bc 

f embved on addrcfs of the fenate and houfe of reprefentatives. 

28". That tbe fneriiFs, qùalified as by law direâcd, fhall bc 

rhoien in llke manner, by the fenate and houfe of reprefentatives, 

when the goyernor, lieutenant govcrnor, and privy council arc 

, chofen, and çommifHoried by the govcrnor and commander in chicf 

for two ycar?, and fhall give fecurity, as required by law, before 

they enter on the,jcxecution of their office. No fhcrîff who fhall 

hâve fer ved for two years,' fhall bc eligible to fervc in th'ê faid 

' office, after the' expiration of thc faid^erm, until the full end and 

termof four yegrs, but fhall continue in office until fuch choî'ce 

be made': Nor fhall any perfon bc cHgible as fhtfrifF, in any 

difiriâ, unlefs hefhall bave reflded'thercin for two years, previous 

to tKceleâion. ' "* \ S ' ' 

29. Thâttwo eommiffioncrs of"thc trcafury> the fccrctary of 

■'■'■■ ■ . ■ thc 
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thc ftatc, the'regîfters of mefne convcyanccs in each diftritt» 
àttorney général, (urycyor général^ powder-receiver, colltflors and 
comptrollersofthecuitoms9aqd.waiters,bechoren in likemannir» 
by the fenate, and houfe of rcprefentatives, jointly, by ballot, 
in thc houfe of reprefentatives, and commiffioned by the govern'or 
and commander in chief, for two years. That none of the faid 
officers rcfpeajvely, who fhall hâve ferved for four years, (hall be 
cligiblc to ferve in the faid offices, after the expiration of the faid 
term, until tbefull end and terftiof four years, but (hall continue 
in ofEce until à new choice be-made: Provided, that nothing 
hcrein contained, fhall extend to the feveral perfons appointcd to 
the above offices refpeâively, under the late conftitution. And 
that the preftnt, and ail future commiffioners of tne treafury, and 
poWdcr rcceivers, (hall each give bond, with approved fccUrity, 
agreeable to law. 

30. That ail the officers in the army and navy of thîs ftate, of 
and above the rank of captain, (hall be chofen by thc fenate and 
houfe pf rcprefentatives, jointly, by ballot, in the houfe of rcpre- 
fentatives', and commiffioned by the governor and commandcrin 
chief; and that ail other officers in the army and navy of this 
ftatc, fhall be commiffioned by tKc governor and commander in 
chief. 

31. That in café of vacancy, in any of the offices above direâed 
to be fillcd by the fenate and houfe of rcprefentatives, thé governor 
and commander in chief, with the advice and confent of the privy 
council, may appoint others in their ftead, until there (hall be an 
eleâion by the ienaie and houfe of rcprefentatives to fill thofc va- 
cai}cies relpeâively. 

. That the governor and tommander in chief, with the 
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and confent of the' privy council, may appoint, during 
pleafurc, until otherwife direâed by law, ail other neccflary oiP 
ficers, cxcept fuch as are now by law dircdled to be otherwife 
chofen. 

33. That the governor and commander in chief fliall hâve no 
power to commence war, or conclude peace, or'entcr into any final 
treaty, without the çonfentofthe fenate and houfe of rcprefentatives. 

34. That the résolutions of the late congreflcsof this ftatc, arid 
ail iaws now of force hère (and not hereby altered), fliall i'o con- 
tinue, until altered or repealcd by the legiflature of this ftatc, unlcfs 
where they are temporary, in v/hich café they flaall expire, at the 
times r(Jpeftively limited for their duration. 

35. That the governor and commander in chief for the tîme 
being, by and with the advice and confent of the privy council, 
may lay embargoes, or prohibit the exportation of any commodity, 
for any time, not exceeding thirty days, in thc rcccfs of thc gênerai 
aftembly. 

36. T))atail perfons who fhall be chofen andappointed to any 

Ta cffice» 
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o$cc> or to an]^ place of truft», civil or inilltarjr,^ before fiQtering 
vpon tlie exécution of office» (hall take theToIIowihg ôath'': ' - 
^' I^ A. B. doacknowledge khellate df Soùth-C^olinato bea 



(î 
caTe maty W) that I will,' to thie utmoft of my piowcr, 'fupport, 
tnâintaia and défend thé faid {^te, 'a^ainft thé faid kiiig Creôrgé 
ihe Third, and iiis hcirs àild fucceflors» âiid his or their abëttors^ 
'li^ftants, and adhérents, and will ferve the fàid ftateïn the office 
of tvith fidelity atid honoù'r, iuid àccording to the 

beft of my ikill and un<lei-(tahding. 'So he^p me Qod:? ' 

37* That adéquate yeàrly falari^ be allowèd to the public 
officers of thisfbte, and be nxed by làw. ' ' * * 

38. That ail perfons and religious focîeties, who acknowledge 
that there is one God,"ahd aTuturéftate ôf réwards àhd punim- 
înentSy and that God îs publicly to bé worfhipped^ fhall bè'frëely 
tolerated, The chriftiah Proteftant religion {hall bédeeméd, and 
is hereby conftiruted and declàred to bé the eftabliihed religion of 
&ÎS ftate. That àll dénominations of chriftian Protefta'nts in this 
£ate, demeaiiing themfelves pëacèably ànd faithfuUy, {haill enjoy 
equal religious and civil privilèges. Toaccomplifb this defirablé 
purpofe, without injufy to thé religious property of'thoiê focieties 
of cbriftians, which are by law aliiady incorporated, for the pur- 
|;K>fe of religious worfhip; and to put it fully into the power bf 
every otherfociety of Chriftiàn ^roteftants, either already formed» 
6r heresiftér tabe formed, ito obtain the fike incorporation, it isf 
hereby cbnftitutedy ap'pointêd, and declàred» That the refpeârive 
focieties of the church of England, that at^ already formed in this 
^te^ for the purpofes of religious worihip, (bail {lîll continue in*' 
cerporate, anid hold thé religious" propérty now in their pcflèffioii. 
And that, whenévér f^fteen or' more mate perfoiis, hot' under 
twenty-one yéafs of âge, profeffing tl^é chriftian Proteftané 
religion, and agreeibg to unité themfelves in a /bciety, for thé 
purpofes ofreligtotts Worfliip^ they (ballj (on bompfying;with thé 
terms hereinafter mentioiiéd) be, 'and be confiituted, a churchV 
ind be èfteemèd ziiû fegarded iii law, as of the eftab\ifhed relfgion* 
oftheftatê, and on a pétition to the leglfiature, (hal( be'intitfed to 
be incôrporated, and to éhjoy equal privilèges. That every fociet/ 
<>f chrifttans, fo fôrmed, âialj give themfelves a name or dénomi- 
nation, by'wfaich they âiall be ca|led and khown in la\y^; and ail 
that affbddte with them' for the purpofes of 'worfhip^ fbail be 
efteemed «s btlongîng tô the fociety fo calléd : But thar, prévioui 
to the ÈftàbliflHnént and incorporation of the réfpeâive focieties 
of every dénomination as afôrefaid, and in brder to intitlé thetif 
cbereto^ each fociety fo petitioning» ihall hâve agreed tb, and 
..,..'. ;» ./ -. ? ;' ' fubfcribed^' 
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ftibfcribed, in aboolf^ thefoUoiripgfivc^articI^yVirithoiit whicb» nt^ 
agVeeixientor ^nioh'of men, upoii p^é^ceof religion, ihall intime 
jhem ta|>e încorporatçj, an4 efteenied as 9^ çl^^tch pf thc çftabli&ed 
religion of tnîs ilate ; 

firjff Tfiat thm is onç e^mal pod, and a future ftate o( 
rewards'and punifliinents. 

' $iCotid^ That ûod is public!^ tp be worihippéd. 
ThirJ3 That the çbn^î^A Religion is t|ie true relieîpn* 
Fourtbji Tha$ the hdv Scriptufes of the Old and New Tefta^ 
pieint are of divine inipin^tion, a;id are the n^le of fâith ana 
braâicé. 

• Fifihj That ît. î$ ]|awful, and the duty of cyery mad, beîng 
tbererunto called by thofe that govern, to bear witnefs to cruth, 
' That eycry inbabitant of this fta^e, when called to makç m 
appeal to'vjod, as a witnffs tôtruth.ihall bepermitted to doitm 
that Way which is inoft agreéable to the diâateç pf his owq co^- 
fcience. And, that 'the people of tbis ftate may for ever enjoy 
the rîght of eledtng théir own paftors or cîergy ^ and^ at the famé 
time, "that' the* îlàte may haye fu^cient fecurity for the due dif-^. 
charge of ihe paftoral çfficé, by thbfe whp ihaU bé'acimitted to be; 
àlergymen» no perfon ihall officiate as minifter of any eftabliflied 
fchurçti, who fb^ll nbt hâve bcen çhofen by a majority pf the fociety 
to whidh hé ihall tpinifter, or by perfons appointed by tbe iai4 
Majority to chppfe apd procure a mtnifter for them, hor until tbe 
ininifter (o çho(en aiîd appointed, £(iall hâve made and fubfcribed 
the fbllQwihs: déclaration* ovèr and above the aforefaid five articles* 

- (c Xhat he is d.etermine49 by Gpd'$ gt^ce, out of the holy fcrip- 
l^res» to inflruâ the people' conimitted to his charge, and to teach. 
]|ibthing'(âs re^uired of ^eceffity to eternal falvation) but that 
^bicH he ^all ^ft perfi^aded may be concluded and proved frooi 
the fcripture ; that he 'wiU ^^ ^^^ public and private admo* 
àitiohs; as well to the fick as to the whole» within his cure, as 
lieed ftiallrequîre, and occàfion (hall be given ; and that he will 
be diligent inprayiers, aiid in'reading of the holy Scriptufes,' and 
in fuch ftùdies as help to tbe khowledgeof the fan^e ; that he will 
be diligeiit to frame and fafhion his own felf and his family ac- 
^iofdi^g to thé doÔrine of Cbrift, and to make both himfelt and 
them, as ihuch as in bim lieth, wholefome examples and patterns 
to tbe flocik bf Chrift ; that he will maintain and fet forwards, as 
àiuch as he can, quiettiefs, peace,and love, among ail people, and 
éfpécially among thofé that areor ihall be committed to hjs 
charge." ; > 

' No perfon (hall difturb or molefl any religious aiTcmbly, nor 
fliall ufe any reproachfuj, revlliiig, or abufive language, againfl 
any church ; that bcing the certain way of difturbing the peace, 
ahd of hindcring the converfion of any to the trutb, by engaging; 
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them îç q^iarrelsand animofitî.es^ to, the hàtred of the profcflors,- 
and that profeifion which otherWife they might be brought io afTent 
tto. Nô pcrfon whatfocver fhall fpèak '2iT\y thing, in their reîigîous 
aiTembly^ irreverently or fcditioufly of the governmcnt of this 
ftate. No pcrfon (hall, by law, be obliged to'pay tovvards the 
maintenance and fupport of a religious worfliip that he docs not 
freely join in, or has not voluntarily êngaged to fupport : But 
thechurches, chapels, parfonages, glèbes, and ail other property, 
DOW belonging to any focieties of the church of England, or any^ 
other reHgious focieti'es, (hall retoaîn, and be fecured to tHcm for 
cver. The poorflidll be fupported, and eleélions mana^ed, in the 
accufionled manner, until laws (hall be providcd, to adjuft thôfe 
matters in the moft équitable way, '^ 

39. That the whole ftate ihall, as foon as proper ]i^| can be 
pal&d for thofe purpofes, be divided into diftriâs and çbunties, 
and cou nty courts eflab 11 ihed. / 

40. That the pénal laws, as heretofore ufed, fhall be reformed, 
and puniflinf)ents nf>ade, in Tome cafés, lefs fanguinary, and, iu 
gênerai, more propoi'tionate to the crime. . > - 

41. That no freeman of this ftate be taken, or imprifoned, or 
difleizédof his.frechold, liberties or privilèges, or outlawed, or 
cxilcdi or in any manner deftroyed, or depriyed of his îife^ liberty, 
or prôperty, but by the judgment of bis pèers, or by thç law of 
thcland, 

42. That the military be fubordlnate to the civil power of the 

ftatcv 

43. That the liberty of the prefs be inviolably preferved. 

44. That no part of this conftitution fhall bealtered without a 
notice of nincty days being prevîoufly given ^ nor fhall any pai*t 
of the famé be changed without (he confent of a majority of thé 

• biembers of the fenate and houfe of reprefentatives* 

45. That the fenate and houfe bf reprefentatîves fhall not 
proceed to the cleftion of a governor or licutenaut-governor» 
until therc be a majority of both houfes prefent. 

Jn the Cauncil'Cbamber^ the jgth Day ofMarcby ^yyS» 

Aflènted to, 

RAWUNS LOWNDES. 

HuGH RuTLEDCE, Speuhr Thomas Bee, Speaker 

ùfthe Ligiflative Council. efthe Gineral AJJlmbly^ 

la the General Assembly, the igth Day of March, 1778.. 

Publ'Jbed by order of the Houfty 

PjtTER TlMOTHY, C Gn 4% 
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agreed te, in Conveijtion, Àe 5/A tf Fèbruarj^ ï777* 

^1X7 H £ R £ A S thç condud of the legiflaturc of Great-Britaîa 
T ^ for many years paft, has been rfo oppreffîve on the peopleof 
America, that of late years, they have^ plainly declared, and 
aiTerced a righc to raife taxes upon the people of America, and to 
make iaws to bind thehi in ail cafés whatfoever, without their 
confent ; . which conduâ: being répugnant to the common rights 
of mankioil, hath obiiged the Amertcans^ as freemen, to.oppofe 
fuch oppreiïive meafures, and to^adërt the rights and privilèges 
they are inti^led to, by the la^s of nature and reafon ; and ac- 
^ordingly it hath becn done by the gênerai confent of ali the people 
of the itates. of -Nevv-Hamp(hi.r.e, Maffacbufctts-Bay, B^hode^ 
Ifland, Conneûicut, New-York, New-Jerfey, Pennfylvania, the 
countiesof Newcadle, Keot,.andSijH'ex onX)eIaware, Maryland, 
Virginia, North-Carolina^ South-Carolin#i^ and Georgia, givea 
by tncir reprefentatives met togcther in gênerai congrefs in the 

Câty of Philadelphia. 

And v/hereas it hath been recommended^lty the faid Congrefs 

on the iifteenth of May iaft<^ to «he râfptfâiVe afilrmblies arrd con- 
ventions of the united ftates, where no govcrnment, fufBctent to 
the exigencies of their afFairs, hath heen hitherto eltabliflwd^ to 
adopt fuch government, as may, in the opinion of the reprefentar 
tives of the peoplo, beftcpnduce to the happinefç and faf^-'ty of their 
conititueAts in partiçul^r, and America in gcneral.- 

And whereas the indcpendence of the united ilatcs'of America 
has been al fo declared, on the fourth day of Juiy, one ihoufand 
fev^n hundred and feventy-fix, by the faid honourablc congrefs, 
and ail political conneflibn bctwecn them and thecrown of Grcait^ 
3ritaiç i&in confcquencethereof diii'olved. 

We, therefore, the reprefentatives of thç pcoplc, from whpm 
all.power originates, and for whofe benefit^ll goVernmcnt is in- 
tended, by virtuc of the powcr delcgated to us, do ordain and dé- 
clare, and it is herebv ordàined and deciaréd, that the following 
ru1es;ind régulations be adopted for tbc futuie.governmentof this 
ftatc. 

I. The 


■\ 


1, The iogiil^tive, execotive, and jiîdiciAry dèpartments ihall 
be feparate and diftinâ, fo thac neither eitercife the powérs proper}y 
belonging to the other* 

2. The legillature of this fiate fhall becômpored df the fepi'e* 
Tentatives bf the people^ as is hereîn after pointed oùt : And thé 
reprefentatives (hall be elcâed yearly, and èvery year» on the firft 
Taefday in Decetkiber ; ànd the reprefentatîves fo eleâed^ fhall 
jpfieet the firft Tuefday in January following, at Savannah, or any 
Qther place or places» wbere the houfe of aflèmbiy for the time 
being ihal) direâ. 

. On the firft day of the meeting of the r($prefentatives fo obofen^ 
they fhali proceed to the choice of a governor, who fhall be ftiied^ 
'Honèurahli ; and of an executive council, by ballot out of theit 
own body ; iuiZé two from each county^ e^ccept thofe counties 
which are not yet entitled to fend ten members. Oiie of éach 
couhty (hall always attend where the goVernor refides, by monthiy 
rotation^ unlefs tbe members of each couhty agrée for a longer of 
jBiortér perrod ; this is not întended to exclude either member at-& 
tending : The remaîning number of reprefentatives fhall be called 
Tbi Houfe pf JJfemhly \ and the majority of tbe members of the faid 
houfe fhall hâve power to proceed on bufineft. 
' 3. It fhall be an unalterablerule, that tbe houfe ofaâèmbly diaïl 
expire, and be at an end yearly and every ytar^ on thé day precedin^ 
che day of ele£tion> mentîoned in thé foregoing ruk* 

4* The reprefentation fhall bedivided in the followiftg tiiailnéri 
Ten members for each county, as is hereiit after direâéd, éx- 
cepting the county of Liberty^ which contains three parîihesi and 
that fhall beallowed fourteen* 

The ceded lands north of Ogeechie fhall be one county^ and 
known by the nameof Wilkes. 

Thé parifli of St. Paul fhall beanother county^ and knowft by 
the name of Richmehd. ' 

' The parîfh of St. George fhall be another county, ahd knowfl 
by the name of Burke. 

' The parifh of St. Matthew, and tbe uppér part of St^ Philip^ 
above Canouchîe, fhallbe another county» and known by thé 
tiame of Effingham. 

Theparifli of Chrift-Church, andthej^werpartof St. PhHip^ 
below Canouçhie, fhall be another county, and known by thehamd 
ofChaithatn. 

The parifhes of St, John, St. Andrew, and St. James^ (hall be 
another countv, and known by the name of Liberty^ 

The parifhcs of St. David and St. Patrick fhall bè anothét 
county, and known by the nameof Glyn* 

The parifhes of St. Thomas and St. Mary fhall be anothét 
county, and known by the name of Camden. 

The port and town oJF Savannah fhall be allowed four membef s 
to reprcfcnt tbeir trade. Thr 
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The port and town of Simbury (hall bc allowed two members 
to rcprefent their trade. 

5. The two counties of Glyn and Camden fliall haVe one 
reprefentalive each, and alfo thcjr, and ail other counties that may 
heneafter be laid out by the houfe of afTembly» fhall be under the 
following régulations, t;/z* ât théir firft inftitution, eachcounty 
fhall hâve one rhember, provided the inhabttants of faid county 
ihall hâve ten eleâors ; and if thirty, they fhall bave two $ if forty» 
three ; if fixty, four ; if eighty, fîx ^ it an hundred and upward8> 
ten ; St which time two executive councillors fhall be chofeafrom 
tbem, as is direâed for the other counties.. 

6. The reprefentatives fhall be chofen out of the refidents in 
each county, who fhall haverefided, at leafl, twelve months in tbîs 
ftate, and tnree months in the county where théyfliall beeleded ; 
except the frceholders of the counties of Glyn and Càmden, who 
are in aflate of alarm, and who fhall hâve theliberty of choofing 
one member each, as fpecified in the articles of this conflitutton^ 
in any other county, until they hâve refidents fufficient to qualify 
them for more : And they fhall be of the Proteflant religion, and 
of the âge of twenty-one years, and (hall be pçflefTed in their own 
right of two hundred and fîfty acres of land, or fome j^roperty to 
the amount of two hundred and fîfty pounds. 

7* The houfe of aflembly fhall hâve power to make fuch laws and 
régulations, as may be çonducive tothegood order and well boing 
of the ftate ; provided fuch laws and régulations be not répugnant 
to the true intent and meaning of any ruie or l'egulation contaiheii 
in this ^onftitution, 

The houfe of affembly fliafl alfo bave power tb repeal ail laws» 
and ordinances, they-find injurions to the people : And the houfe 
Ihall chufe its own Ipeaker, appoint itsown officers, fettle itsown 
rules of proceeding, and direâ writs of eleâion, for fupplying 
intermediate vacancies ; and fhall hâve power of adJQurhment tp 
any time, or times within the year* 

8. AU laws and ordinances fhall be three times read, and çacK 
'rbading fhall be on différent and fcparate days, except in cafés qf 
great neceffity and danger ; and àll laws and ordinances fhall be 
lent to the executive council, aftèr the fécond reading, fbr their 
perufal and advice. 

9. AH maie white inhabitants, of the âge of twenty-one years, 
snd poiTefTed, in bis own right, of ten pounds value, andlîable to 
pay tax in this ftate, or being of any mechanic trade, and fhall 
hâve been a refident fix months in this ftate, fhall hâve a right 
tovoteat all.ele<5tions for reprefentatives, or any Other ciScers, 
herein agfeed* to be chofen by the people at large ; and eyery perfon 
having a right to vote at any eleâion, fhâll vote by ballot 
pcrfonally. 

10. No oficer whateVer fh;all ferve arty procefs, or gîve any 

U other 
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other hindrance to any perfon intitled to vote, either in going to 
the place of eleAion, or <]uring the tjme of the faid eleâion, or on 
their returning home frotn fuch eleâion; n6r fhall any military 
officer, or foldier, appear at any eleâion in a military charadér, 
to the intent that ail eleâions may be free and open, 

11. No perfon ihall be entitled to more than one vote, which 
fhall be given in the county where fuch perfon refides, except as 

.beforeexcepted 5 nor fhall any perfon, who holds any title of 
nobility, be entitled to a vote, or be capable of ferving as a repre- 
fentarive, or hold any poft of honour, profit or trufl, in fhis ftate, 
whilft fuch perfon daims his title of nobility; but îf the perfon 
H^ll give up fuch diftinâion, in the manner as may be direâed by 
any futurclcgiflature, then, and in fuch café, he mail be entitled 
to a vote, and reprefcnt, as before direâed j and enjoy ail the othcr 
benefits of a free citizen. 

12. Every perfon abfenting himfelf from an eleâion, and fhall 
negleifl to give in his, or their ballot, at fuch eleélion, fhall be 
fubjeû to a penalty not excceding five pounds; the mode of 
recovery, and alfo the apprctpriation thereof, to be pointed out, 
and dîreâed by aâ of the legiflature ; provided neverthelefs, that 
a réafonable excufe fhall be admitted. 

13. The manner of elefling reprefentatives fhall be by ballot, 
and fhall be taken by two or more juftices of the peace, in each 
county, who fhall provide a convenient box for receiving the faid 
ballots; and on clofmg the poli, the ballots fhall bêcompared in 
public, with the lifts of voters that hâve been taken, and the 
foajority immediately déclared ; a certtfîcate of the famé being 
given to the perfons eleéled, apd aliô a certificate returned to the 
houfe of reprefcntJtives. 

14. £very perfon intitled to vote fhall take the following oath 
or affirmation, if required, viz. 

^' I, A. B.do voluntarily and folémnly fwear, or afErm, (as the 
café may be) that I do owe true allegiance to this flate, and will 
fupport the conftitution thereof. So help me God/' 

15. Any five of the reprefentatives eleâed, as before direâed, 
being met, fhall hâve power to adminifter the following oath to 
each other ; and they or any other member, heitig fo fworn, fhall 
in the houfe adminifter the oath to ail other membersthat attend, 
in order toqualify them to take their feats, viz, 

" I, A. B. do folémnly fwear, that I will bear true allegiance 
to the flate of Georgia, and will truly perform the trufl rcpofed in 
me ; and that I will exécute the famé to the beft of my knowledge, 
for thebeneât of this flate, abd the fupport of the conflitution 
thereof ; and that I hâve obtained my eleâion witkout fraud or 
bribeviïhatever. So help nw God." 

i6. The cbntinêutàl delegates fhall be appointed afinually by 
ballot, and fliall hâve a right to fit, debate and vote» in the houft 
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of afletnblyf and be deçmed a part thereof ; fubieâ hpwever to ihc 

régulations contained in the twelfch article of the confédération of ' 

, the united ftates. ^ . " 

17. No perfon bearing any poft of profit under thîs ftate, or any 
perfon bearing any military commiffion, under this or any other 
ftate, or dates, cxcept officers of the militia^ fball be eleéted a 
reprefentative. And if aify reprefentative fhall be appdinted tp 
any place of profit, or military commilffion, which he fbalI accept, " 
his feac fhall immediately become vacant, and he (hall be incapable 
of re-eleftion, whilft holding fuch office. * . 

By thîs article it is not to be underftood^ tbat the office of a 
juftice of the peace is a poft of profit. 

18. No perfoh fhall hold more than one office of profit, under ' 
this ftate,) at one and the famé time. 

19. The governor fhall, wîth the ad vice of the executive 
counciU cxercife the executive powcrs of government, accordingto 
the laws of this ftate, and the conftitution thercof; fave only in - 
the café of pardons, and remiffion bf fines, whith he fhall in no 
inftance grant ; but he may repriève a crimina), or fufpend â fine, 

^un^il the meeting of the afiembly, who'may détermine thereinj as 
they fhall judge fit. 

20. The governor, with the advice of the executive cpuncil, 
fhall hâve power to call the houfe of aflembly together, i*pon aiiy 
emergency, before the time v/hich they ftand adjourned to, 

21. The governor^ with the ad vice of the executive council^ 
fhall fill up ail intermediate vacancies, that fhall happen in offices, 
tîll the next général eleâion : And ail commiffions civil and 
military fhall be iffuçdby the governor, under his hand, and the 
great féal of the ftate. 

22. The .governor may prefide in the executive council at alh 
times, except when they are taking into cpnfideration, and perufing 
the laws and ordinances offered to them by the houfe of afiembly. 

23f The governor fhall be chofcn annually by ballot; and fhall 
not be eligible to the faid office for more thah one year oUt àf 
three, nor fhall he hold any military commiffion under any othcr 
ftate or ftates. , ' 

The governor fhall refide at fuch place as the houfe of aflembly 
for the time being ^all appoint. 

24. The govcrnor's oath. 

•* I, A. B. eîeôed governor of the ftate of Georgia, by the 
reprefentatives thereof^ do folemnly promife and fwear, tbat I will, 
during the term of my appointment,*to the beft of my flcill ànd 
judgement, exécute the faid office faithfully and confcientioufly, 
according to law, without favour, aSeâion, or partiality ; that I 
will, to the utmoft'of my power, fuppoit, maintain, and défend 
the ftate of Georgia^ and the conftitutiqn of the famé ; and ufe my 
Utmoft endearours to protect thfe people thereof, in the fecure 

U 2 " enjoyment 
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enjojrmentof ail thcrrriçhtSyfrancbifes and privilèges; and that-thc 
laws and ordinancesof the ^a^se be duly obferved, ai)<f that bw apd 
juftice in mévcyhe exetuted in ail judgnients. And I do furcher 
lolemnly promifeandfwear,thatI will peace^blyand quietly refiga 
the government to ^(hiçh I bave beçp el^âeq» . at the period to 
which my contiftuance in (be faid o^ce is limited by thecôh* 
ftitution : And laftly, I do alfo folepnly ifwèar, that l havè not 
accepted oF the govern^iient, whereunto i am. çïéâed^ contrary to 
the articles of this conftitiition, ,So help me God/' 

This oath to be adminiftered tQ him by the fpeaker. of tb^ 
affembly; 

The famé oath to be àdoilniflered by thé fpeaker to the prefident 
of the council. . 

Ho perfon fball be eligible to the o$ce of governor» who bas not 
refîded three years in this date. 

25. The executive council (hall tneet the day after their eIeâ:iont 
smd proceed to the choice of a prefident out of their own body ; 
they (hall havepower to appoint their own àfficers» and fettle their 
own riUesof proceedings. 

. The council {hall always vote by counties, and not i|idi.vidually. 
aé. Everycouncillor, oeing preicnt, {hall bave power of entering 
bis proteft zxàinfk any meafures in council he bas not confented 
tOy provided ne does it within three days. 

27. During the {Itting of the aflembly» the whole of the 
executive council {hall attend, uniefs prevented by ficknefs, or . 
iQme other urgent njceilîty ; and in that café» a majority of the 
council {hall make a board, to examine the laws and ordinances 
fenitthemby the houfe of afTembly ; and ail laws and ordinances 
fent to the council, {hall be returned in Hve days ^fter, with their 
remarks thereon. 

28* A committee from the council fent with any propofed 
amendments to any law, or ordinance, {bail delivcr tbeir rça(bns 
for fuch propofed amendments, fitting and coveredj the whole 
houfe at that time, except the fpeaker, uncovered. 

29. The prefident of the executive council, in the abfence or 
ficknefs of the govcrnor, {hall excrcife ail thé powers of the 
governor. 

30, When any afTair that rèquires fecrecy {hall be laid before 
the governor, and tbe executive council, ît {hall be the duty of the 
governor, and he is hereby obiiged, to admiiii{ler tiie following 

oath, viz.^ 

'^ I, a! B. do folemniy fwear, that any bufinefs that {hall bo 
at tbîs time communicated to the council, X will not, in any man« 
ner )vhacever, either by fpeaking, writing, or otherwife, reveal the 
lamWo any perfon whateyer, untîl leave ijiven by the cpuncil, or. 
wK^n called upon by the houfe of aiîembly ; and ail thU I fwea.r 
V^^çhout any refcryacion whateven So. help me Qod," 
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Aifd the famé oath ihall bc adminiftcreâ to tbe fecreUry, tnd 
4>ther officers, jieceifary tO carry the buiinefs into exécution. 

31. The executive po)ver (hall exift» till renewed, aspointed. 
out by the rules of this conftitution. 

jsu In ail tranfaAiotis between the legiflative and executive 
bodies, the famé (hall be communicated by meiTage^tobedelivèred 
from the legiflative body to the governor^ or executive council, by 
a committee ; and froxn the governor to the houfe of aiTembly, by 
the fecretary of the council ; and from the executive council» by % 
committee of the faid council. 

03. The governor, for the time being, fhall be captain-geocral, 
and commander in chief» over ail the militia, and other military 
apd naval forces belonging to this ftate. 

34» Ail militia commiffions (hall fpecify, that the perfon c6m« 
mii&oned (bail continue during good bçhaviour. 

35. Every county in this ftate that has, or hereafter may hâve» 
two hundred and fifty men, and ûpwards, liable to bear armn», ÙXdll 
be formed into a battalion, and when they become too niraicrous 
for one battalion, they (hall be formed into more, by bill of the 
legtflature ; and thoie counties that hâve a lefs numoer thao two 
hundred. and. fîfty, Ihall be formed into independent companies. 

36. Therc (hall be eftabli(hed in each county a court, to bç called 
^ fuperior court, to be hcld twicc in each year, on thefirft Tuefilay 
in March, in tbe county of Çhatham. ^ 

The fécond Tuefday in March, inJ(hecounty of Effing^am. 

The third Tuefdav in March, in the county of Burke«\ 

The fourth Tnefoay in March, in the couôty of Richmond. 

The next Tuefday, in the county of Wilkes. 

And Tuefday fortnight, in the county of Liberty» 

The next Tuefday, in tbe county of Gl)^!» 

And next Tuefday, in the county of Camden. 

The like courts to commence in Oâober, and coi^iinuc as 
above. 

^7. AU caufes and matter of difpute between any» parties, 
reiiding in the famé county, to be tried within the county. 

38. AU matters of difpute between contcnding parties, refidior 
in différent counties, (hall be tried in the county wh^re the de- 
fendant refides $ except in cafés of real eftates, which fl^all be 
tried in the county where fuch realeftace lies. 

30. AU matters of breach of the pcace, felony, murder, and 
trealon againft the ftate, to be tried in the county where the 
<:rime wa^ committed. AU matters of difpute, both civil and 
crîmînal, in any county where thcre \s nota fufficient number 
of inhabitants to form a court, (hall be tried in the next adjacent 
county where a court isheld. 

40. AU caufes of what nature focver, (hall be tried in the 
fuperior court, except as hereafter mejitîoncd ; which court 

ihaU 
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ihall confift of the chîef-j'ufticc, and threcor more of the juftîces 
refiding în the county ; in càfc of the abfënce of the chief-juftice/ 
the fcnior juftîcfe on the bench fhall aâ: as chicf juftice,^ 
with the clerk of the county, attorney for the ftate, merifî, con>- 
îier, conftablcj'and'thèjurors. And în cafeof theabfenccofanyof 
Chè aforementioned officers, the jiiilices on the bench tp appoint 
others in thcir roômpro Umpore. And if any plaintifF or défen- 
dant in civil caufes (hall be diflatisfîed with the détermination of 
the jury, then, and in that café, they fhall be at liberty within' 
three days to enter an appeal from thac verdt6i, and demand a 
n.éw trial by a fpeèial- jury, to be nominated as follows, viz* 
cach party, piaintilF and défendant, ihall chuiè fix, fix moro 
names fhall be taken indifferently out of 9 box provided for that 
purpofe, the wholeeighteen to befummoned, and their names to 
be put together into the box, and the firfl twelve that are drawn 
out, beihg prefent, fhaU be thefpécial jury totry thecaufe, and 
(fom which' thcre can be no appeal." 

41. Thfcjury fhall be jodges of the law, as well as of laft, 
and fhall notbeallowed tobrjng in a fpecial'verdia; but if ail 
Wanyof the jury havc ariy doufots concerntng points of law, 
thçy Inall apply to the bench, who fhall each of them in rotation 
^ive their opinion. • 

. 42. The jury fhall be fmirn to bringîn a verdifl: accordîng td 
law, and the opinion they entertarft pf the évidence ; provided it. 
be tfèt répugnant to the rules and régulations cohuined in tbis 
conftitution. . '■ -^ 

43, Thcfpecial jury fhall berworn'tobring în a vcrdiô ac- 
cording tolaw, anci the opinion they entertaîned of the évidence, 
provided ît bc not répugnant to juftice, equity and confcience, 
and the rules and régulations contained in this conftitution, of 
wbich they fhall judge. 

44; Captures both byfea and land to bc tried in the county 
where fuch fhall be carried in ; afpecial court to be called by the 
chicf-julèice, or, în hîs àbfence, by the then fcnior juftice în 
faid county, upon application of the captorsor ckimants, which 
caufe fhall be determined within the fpace of ten days. The 
incKie of proceeding and appeal fhall be the famé as in the fuperior 
courts, ûnlefs after the fécond trial an appeal is made ta the 
continental congrefs; and the.diftance of time betwecn the firft 
and (econd triai fhall notexceed fourteen days : And ail maritime 
çaufes to be tried in like manner. 

45. No çrand-^jury jQialI conflil of lefs than eijrhteen, and 
twcivc may hnd a bîH. 

46. That the court of confcience be continued as heretefore 
praâifed, and that the jurifdidion thcreof be extended to try 
c^iufes notamounting tomorc chan ten pounds. 

47. Ail 
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4*^. AU exécutions ezceediog five pounds, except in the, ca(fe 
of a court merchant, fliall be uayed, until the nrft Monday jia 
'March ; provided fecurity bc given for debts.and cofts- 
" 48* Ail the cofts âttending any aâion in the fuperior , cou^t 
(Kall not éxceed the fum of three pounds, and that no caufe be 
allowed to dépend în the fuperîor court longer than two terms. 

49. Eycry officer of the ftate fliall beliabletobe called ;^o. ao- 
couht by the houfe of affeinbly. "\ ■ 

. 50. tvery county fliall kecp. the public records belonging to tKe 
fanle ; and authènticated copier of the feveral records, now inthe 
poiTeffion of thisftate» fliail bemade out, and depoiited în th^t 
county to which they belong. . ._: 

5r. Eftates fliall not beentaîled, and when aperfori dîes întef- 
tate, his or h^-eftate fliall bedivided, according to the aâ* of 
diftributîon madc in the reigo of Charles the fécond ; unlefs 
ofherwife altered by any future aél of the Icgiflature. 

52. A regifterof probates fliall be appointed by the legiflature 
in every, county, for proving wills, and granting letters of 
admmiuration. 

53. AU civil officcrs in each county fliall be annually cleflcd 
on the day of the général eleâion, except juflices of the peace, 
and regifters of probates, who fliaU be appoinced by the houfe of 
aflembJy. 

54. Schools fliall be ereded in each county, and fupported at the 
jcneral expence of the ftate,as the legiflature fliall hereafterpointout, 

55. A court-houfe and gaol fliall be ereâed àt the public ex- 
pence in each county, whcre the prefent convention, or the future 

^legiflature,. fliall point out and dire6l. 

56. AU p-er fons whatever fliall bave the free exercife of fheîr 
Religion, provided it be net rep^ugnant to the peace and fafety of 
theitate; and fliall not, unlefs by confent, fupport any teacher, 
^r teachers, except thofe of theirovvn profeiSon. 

57. The great féal of the ibre fliall haye the followîng device ; 
on pne fide a fcroU, whereon fliall bc engraved, The Conjîltution 
^f th State of Georgia^ and the motto, Pro bono publico ; on the 
other fîde an élégant houfe and other buildings, fields of corn, 
and meadows covered with flieep and cattîe ; a river running 
through the famé, with a fliip under fuU fail, and the motto, 
DiUî nobJs hac Otia fecit» 

58. No perfon fliall be allowed to plead in the courts of^ law, 
in thils ftate, except thofe who are authorifed fo to do by^ the 
houfe of aflembly ; and if any perfon fo authorifed fliallbe found 
guilty of mal-j)raâice before the houfe of aflembly, thcy fliall havc 
power to fufpend them. This is not intend cd to excludc any per- 
fon from that inhérent privilège of.evcry frceman, the libertv to 
plead hisown caufe. 

^9. Exceffive fines fliall not be levied, nor exceflive bail demandcd. 

6o» 'ihc 
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6c. The principles of (he habeas corpus ad fliall be pare of 
fhis conftitution. 

6i. Freedom of the prefs, and trial hyjurfy to remain inviôlate 
for cvcr. 

62. No cler|yman» of any dénomination» fliall be allowed a 
leAttln the legtiatuf e. 

63. No altération ihall be made in this conftitution without 
pétitions from amajority of the counttes, and the voters in each 
coiinty within thrs ftate. At which time the afTembty iball order 
a convention tobe called for (hat purpofe, fpecrfying the altéra- 
tions to be made, accord ing to the pétitions preferred to the 
aflèmbly by the majority of the counties as afàiefiiid. ^ 
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Hts MDST CHRÏaf lAN MAJE8TY, 

AND 
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The THIRTEEN UNITED STATES 
r OF AMERICA. 
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T R E A T Y of AMiTt aAd Commerce* 


L O U I Sj hy tbe Grâce of God^ King of France ani^zv^xx^^ 

To ail who (hall fee thefe prefents, Grceting : 

^ CJT H É Cofigrèfs of ihe thirïeèn unîied Jlaies of North'Amtricû^^ 
-^ havinz by their plenipoUntiaries refiding at Paris^ notified their 
defire to ejiablijh,' wfth us and our JîateSy a gcod underfïanding aûd 
perfeâf eorrefpondince^ ànd havingfor that purpofe propopd to conclude 
ivhh us a T reaty of Àmity and Commerce : JVehaving thought it 
our dutfto gîve to the faid fiâtes a fenfible proof of our affeltiony dater ^ 
mhîfig us to aceèpt- of tbâir propofâh : For thefe cauf es ^ and other good 
confiderationt us thereunto moving^ wij repofing entire Confidence in tbe 
ûbilities and expert enccj xeal andfidelttyfor our fervice^ of our dear 
ûnd beloved Conrad Alexander Gérard , royal fyndic of tbe city of 
Strajbourgy and fecreta*y of our council of fîate^ bave nàminated.^ 
appointedy andtommijftoned^ and by tbefe prefents fegned with ourhand^ 
do nominate^ appoint and commijfion htm our plenipotentiary^ giving bifH 
Power andfpectal command for us and in oftr name to agrée upon^ con-m 
clude and fign withthe plenipotetitiaries of tbe united Jlaies y equ<illy 
fumijhed in due form with full powers^ fuch treaty^ convention^ and 
articles of commerce and navigation as be Jhaîl tbink proper^ ivilling 
that he aâf with tbe famé autbority as we might or could aâf^ if we 
were perfonally prefenty andeven as thougb he hadmore J^eeîal çom^ 
mandtbanwhat is bereincontained 'y promifing in goodfaiîb and en 
tbe Word ofa kingy to cfgree tOy confirma ànd ejîablijhfor ever^ and t4 
ûccomplijb and exécute punâiuaUyy ail that our Jaid deat ànd belovei 
*Conrad McyoLiiiàtx Gex^xà Jhalljlipulaie andjigny byvirtue 'of tbe 
'frefeht poviHr^ miitbotU coniravening'it in anj/ manger i w fkffé'ring 
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1/ to be contravinid for any caufe^ or undir any pntixt whatfotver ; 
and alfa te ratifj ibefimi in dueflrm^ andcaufi our ratification to h 
deUvtred and ixcbanged in the time that Jball ht agrtêd on* For fuch 
is our ple(tfuri* In tijiimony .uhtrtof we bavi hireuntofit our feaU 
Dom at VtrJaiUiS^ thts thirtitth day of January^ in tbe year of our 
Lord me tboufafidfavtn bundred andfevmty^eight^ and tbefourth year 
cf our rttgn* 

(Signcd) 

(h. S.) LOUIS. 

(Underneath) By the King. 

GRAVIER de FERGENNESS. 


The r r e a r r- 

THE Moft Chriftîan King, and the Thîrtccn Unîted States 
of North- America, to wU^ New-Hampfliire» Maflachufetcs- 
Bay, Rhode-Ifland, Conncfticut, New-Yorlc, Ncw-Jcrfcy, 
Pennfyivania, Delaware, Maryland, Virginia, North-Carolina, 
South-Carolina, and Qeorgia, willingtofix inan^equitable and 
pennanent manner, the rules whîch ousht to be followed relative 
to the correfpondence and commerce wSiUi the two parties defire 
toeftablifh between their refpeâive countries, ftates and fubjeâs; 
his moft chriftiau majefty and the faid united ftates hâve judged 
that the. faid end could not be better obtaiiied, tban by talun^ far 
the bafis of their agreeméht, the moft perfeâequality and recipro- 
jcity, ànd bv caretully avoiding ail thofe burthènfume préférences 
iBirhich are uuially fources of debate, embarrafTment and difcontcint ^ 
by leaving alfb each party ac liberty tomake refpeâtng navigation 
«nd commerce thofe in terior regulatipns which it fliâll find moft 
convenient to itfalf, aiid by founding the advanta^ of commerce 
ibiely upon reciprocal utîlity, aod the juft ruïes of free inter« 
courfe ; referving withal to each party the liberty of a^nitting» 
•t its pl^fure, other nations to a participation of the faoK advan- 
tages. It is ip the fpirit of tbis intention, and to futfill thefe 
vievrs, thac hiçfaid maj<rfly baving named and Rppointed for hb 
plenipoteafiary^ Oomrad JUxandir Gérard^ royi|l fyndîc of the 
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city of Strafbourg, fccreiary of his noiyefty't council of ftate ; 
and tbe united ftates on their part, baving fuliy empowereâ i?/«- 
jamin Franklin^ deputy frona tlie &ite of Pennfylvania to thc ge« 
.lierai congrefs, anid preuoeot to tbe convention of the faid ftate ; 
Sllas Hiome^ iâte deputy frôm tbe flate of Conneâicut to tbe ûiid 
congrefs; and Jrtbur Ue^ coun&llor at law : Tbe faid rerpeâi\'e 
plenipotentiaries, ^fter exjçhanging their powers, and aftermature 
délibération, bave concluded and agreed upon tbe followîrïg 
articles : 

ArticU I* T H £ R £ fliall be a firm, inviolable and univerfal 
peace, and a true and fincere friendfliip, between the mofi cbriftian 
kîng, l^is heirs and fucceiTors, and the united ftates of America, 
and the fubjeâs of tbemoft chriftian king and of tbe faid ftàtea, 
and between tbe countries, iflands, cities and towns fituate under 
tbejurifdiâipn of the moft chriftian king, and of the faid united 
ftates, and the people and inhabitants of every degree, without 
exception of perfons or places, and tbe terms herein after men-^ 
tioned ihall be perpétuai between the moft chriftian king, his 
heirs and fuccefiors, and the faid united ftates. 

jlri. 2. Tbe. moft chriftian king and the united ftates engage 
mutually not to grant any particuiar favour to other nations, in 
refpeâ of commerce and navigation, whicb fliall not immediately 
bccome cotnmon to tbe other party, who iball enjoy tbe famé 
favour freely, if tbe conceffion was freely made, or on allowing 
the famé compenfation, if tbe conceffion was conditional. 

Jrt. 3* The fuhjeâs of tbe moft chriftian king fliall pay in the 
ports, havens, roads, countries, iflands, cities or towns of the 
united ftates, oranyof them, no other or greater duties or im- 
pofts, of what nature foeverthey may be, or by wbat name foever 
calied, tban thofe wbich the nations moft favourcd are or (hall bc 
obliged to ^ay ; and they fliall enjoy ail the rights, libcrties, 
privilèges, immunities and exemptions in trade, navigation and 
commerce, whether in> paiEng from oneport in the faid ftates 
to another, or in going to and from the famé, from and to any 
part of the world, whicb the faid nations do or fliall enjoy. 

Art* 4. The fubjeâs, people and inhabitaiits of the faid united 
ftates, and eachof them, fliall not pay in the ports, havens, roads, 
iflands, . cities and places under the dominatio n of bis moft chrif- 
tian majefty in Europe, aoy other or greater duties or impofb» 
of what nature foever they may be, or by what name foever called, 
tban thofe whlch the mou favoured nations are or fliall be obliged 
to pay I and they fliall enjoy ail the rigbts, liberties, privilèges, 
immunities, and exemptions in trade, navigation and commerce, 
whethef in paffing from one port in thé faid dominions in 
Europe to another, or in going to and from the famc, froni and 
to 9ny p^rt of the world, which the faid nations do or fliall enjoy, 

X a Ait. ^ 


56TREAty OF AMÎTY^ÀNI) COMMERCE. 

Art. 5. In theabove cxçmptîotf is-paVticularlv ccrtnprizeJ, the 
impolîtion of cnc hundred fous p^ir tdnJ'eftaHîmed' in France on 
forei^n fhips, qnlefs when the fllfpscf fte uhjted ftâtW' fliall lo^d 
V^ith the merchahdize of France, "foi* anothêr pt)rtof thè fafd domi- 
nions ; inwhich çafe theibipsibairpày thedutys^boy^metin^^ 
fo long as other nations the irioflf fâVourècMh'au 'bè obTiged to pày 
it; but itisunderftood, that the faid uit^ttèdftates, orany'of them, 
are at liberty, when they fliall judgèit'proper, to'cfttblifli a duty 
(équivalent in the famé café. 

Art. 6. The moftchriftiankirigfhaliendeavourjbyallthemeans 
in his ppwer, to proteft and défend ' ail' véffels and the èflfefts be- 
longing to the fuhjcéls, people or ihhabitants of the faid unit^d 
ftates, or any of them, beirg in his ports, havens or roads, or on 
the feas near his countries, iflands, cities or' towns ; artd to reçover 
and reftore to the right owners, their agents or attorriîes, ail fuch 
vcffels and effeds which fliall be taken withtn his jurifdiâion j 
and the fliips of war of his moft chriflian màjefty^ or anycon- 
voy failing under his authority, fliàlI 'updn àll occafions take 
vrider their proteâion ail veffels belonging to the fubjcfts, people,. 
or inhabitants of the faid united ftates, or any of them, and hold- 
ing the famé courfe, or goîng the famé way, and fliall défend fuch 
veflels, as long aç they hold the famé courfe, or go the famé way, 
againft ail attacks, force or violence, in the famé mianner as they 
oughtto proteft and défend the •yciTels belonging to the fubjeâs 
pf îhe moft chriftian king. '*' " ' 

Art, 7. In like manner the faid united ftates, and their fliips of 
war failing under their aiithority, fliall proteâafid défend, con- 
formably to the ténor of the pfecedmg; article, ail the veflèls and 
efFcâs belonging to the fubjedlsof the moft chriftian king, and 
ufe ail their endeavours to recbver, and paufe to be rcftorcd, the 
faid vefFels and effeâs fliat fliall havc been takeri within the jurif- 
diétion of the faid united ftates, or any of them. 

Art. 8. The moft chriftian king will employ his good ojlHces 
and interpofitions wîth thekingor jçmperor of Morocco or Fez ; 
the regenciès df Algicrs, Tqriis find Tripoly, or wîth any of 
them ; and alfo' with every other prince, ftatc or power, of the 
coaft of Barbiaiy in Africa j and the fubjcâsof the faid king, cm- 
peror, ftates and poweis, and each of them, în order to provide as 
fuUy and cfficaci' ufly as poffible for the benefit, çbnvenicncy and 
fa ' ty of ihc laid united ftates,' and ea. h of them, " their fubjeâs* 
peopie and inhabitants and their veffels and.efFeftsi, againft ail 
vio c .ce, inlults, attaclcs or déprédations, on the part of the faid 
tfnnct*; an<l ftatts of Barbàry, or their fubjefts. 

Art. ^, ï he fubjedh, inhabitants, merchants, comhianders of 
:".':-, niafters and inariners of the fixâtes, provinces and domi- 
r..-\ of cav h partyrefpedtively, fliall abftairi and forbear to fifll 
".'. .1; pl:ces poflefled, or virhich fliall be poflefled by the other- 
iL:-:i the moft chriftian king's fubjeds fliall not fifli în the 
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havens, bays^ creeks; roads, coafts or plates» iVhieh the faid 
united ftatè$ hold; or fhall heréafter ho^i ; and' iri ' like mannef 
the fubjeâs, pcôple and inhabitants of the uoited ftates' (hall nbt 
Afii in the havens, bays, criséks, rôads, coafts or places, which th6 
moft chriftian king poflefles, or ihall hereafter poflefs,; and if an^ 
fhip «r velTel (hall be found filhing contrary to the ténor of this 
treaty, the fald (hip or veilèl with its lading, (proof being 
made theceof) fhall be confifcated''; it is however underftoôd that 
the exclufion ftipulat^ in the prefent article, fliall cake place 
only fo long and fo far, as the moft chriftian kîng or the united 
fiâtes (hall not in thisrefpeâ havegiranted an exemption to fome 
bther nation^ 

Art, 10. The united ftates, their citizens and inhabitants, (hall 
never difturb the fubjeâs of the moft chriftian king in theenjoy- 
ment and exercife of the right of fiOiing on* the banks df New- 
foundland, nor in the indefinite and exclufive right which ' be« 
longs to them on that part of the coaft of that ifland which is de- 
figned by the treaty of Utrecht, ilor in the right relative to^ ail 
and each of the iues which belong to his moft chriftian majeftyt 
the whole conformable to the truc Tenfe of the treaties bf Utrecht 
and Paris* 

Art* II. The fubjeâs and inhabitants of the faid united ftateSy 
or any of them, (hall not be reputed Aàbaihs in France, andcon- 
fequently (hall be cxempted from the Droit dTAubainey or othcr 
fimilarduty, under what namc foever 5 they may by teftaraent, 
donation, or otherwife, difpofe of their goods, movetble and im* 
tnoveable, in favour of fuch perfons as to them (hall feem good ; 
and their heirs, fubjeâs of the united ftates, refiding whether in 
France or elfcwherc, may fucceed them, ab intejiaty without b^- 
ing obliged to obtain letters of naturalization, and without having 
the efFeS of this conccûlon contefteci or impeded, under pretext of 
any rights or prérogatives of provinces, cities, or private perfons'; 
and the faid heirs, whether fuch.bjr particular title, or ab intejiaty 
ihall be exempted from the duty called Droit de detfa£iion^ or other 
duty of the famé kind ; faving neverthelefs the local rights or 
duties, as much and as long as (imilar ones are noc eftablilhed bv 
the united ftates, or any of them. The fubjeéls of the moft 
chif^ian king (hall enjoy on their part, in ail the dominions; of the 
faid ftates, an entire and perfeâ rec^rocity, relative to the ftlpu*^ 
latipns contained in the prefent article : But it is at the famé time 
agreed, that its contents (hall not afteâ the laws made, or that 
may be made hereafter in France, againft émigrations, which (hall 
remain in ail their force and vigour; and the united ftates, on 
their part, or any of them, (hall be at iiberty to enadl fuch laws, 
relative to that matter, as to them (hall feem proper. 

Art, 12. The merchant (bips of eithcr of the pïirties, which 
(hall be making intoaport belonging to theenemy of the othcr ally, 
and cpncerning v^hofe voycge and the fpecics of goods on board 
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}icr. thereftall be. jjuft ^rounds of fufpicion» £hall be oblîged to 
ietxhibit, aswell upoii thehigh jfeas^ as in the poru ^d havçns, 
^OK only her paffportç, but likewife cerlificates, e;cpj-erçly ftiewing 
thac her goodsarehot û/ the number of thofe wiiiçK hâve beea 
jprohibited as contraband. 

/ j/rt. 13. If,, by çxhibiiing o( tiie above-faid ccrtifîcates, thc 
pther party diCcover there arc any oTihofe fori$ of ^goods which 
Sore prohibited ànd declarecl contraband, anH conftgned for a port 
under the obédience of his enetny, ît fha]l net be lawful to break 
pp the hatches of fuch fliîp, or to.open any cbeft, çoffcrs, paçks. 
cafks, or apy other veflcl fouod therein, or to remove the fmalleit 
parcel of her goods, whetber fuch Qiip bclorig to the fubjc£ls. of 
France or the inhabitants of the faid united fiâtes, uniefs thc 
lading be brought on ûiore, in the prefence of the officers of the 
court ofadmiralty, and an inventory ther eof made ; bue there 
iball be no allowance to fell, exchange, pr alienate the famç iâ 
any manner, untll that after ducatid lawful procefs ihall havè 
been had againfi fuch prphibited i^bôds, and the court ofadmiralty 
ihall> by ^ fentence pronounced, nave confîfcated the famé, faving^ 
^ways as well theihip itfelf, as any other gôods found therein, 
which by this treaty are to be efteémed frce j neither may they bç 
dctained on pretcnce of their beitig as it were infeâed by the prô* 
hibited goods, much lefs fhall they be confîfcated as lawful priz^ ^ 
but if not the whole cargo, but ouly part thereof (hall confift of 
prohibited or contraband goods, and the commander of the (bip 
&all be ready and wiiiing to deliyer them to the captor who has 
difcovered them, in fuch café the Captor having received thofe 
jlôoJs, fhallforthwith difcharge the ibip, and. not hijidcr her by 
any means freelyto profecute the voyage on which (he was bound* 
3utin café the contraband niercbandizescannot be ail received on 
• board the veffçl of the captor, thcn the captor may, notwithftand;*» 
ingtheôfferof delivering him the contraband goods, carry thc 
veuel into the neareft port, agreeable to what is above direâed. 

ytrU 14. On the contrary it is agreed, that whatever (hall bfi 
found to be laden by the fubje£ts and inhabitants of either party 
on any fhip belongiiig to the enemies of the other, ur to their 
fubjeâs^ the whole, aithough it be not of the fort of prohibited 
goods, may be confîfcated in the famé manncr as if ît belongij^d to 
,t«>e enemy, except fuch goods and mcrchandizc as were put on 
.board fuch fljip before the déclaration of war, or even after fuch 
déclaration, if fo be it were donc without knowledge of fuch 
déclaration ; fo that the goods of tiie fubjcds and people of either 
pirty, whetber they be of thc nature of fuch as. are prohibited or 
othe.'wife, which, as is aforefaid-, were put on board any fhip 
bJongîng to an enemy bcfcre ihe war, or ajfter the déclara- 
tion of the famé, without the knov/ledge 6f it, ftiall n'o 
ways be liable to çonfifcition, but ihall well and trulv bc 
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r .reflored ivithout delay . to tbe propHetors -demanding the 
famé ; but fo as that if the faid tnerchandizes be coiitral5and, it 
IhiH fiot be any ways lawfuil co carry them afccrwards Cû any porc 
belonging to the enemy. The cwo contrading parties agrée, that 
the term of two months being paffcd^fter the déclaration of 
war, theip refpeâivc fubjcâs, trom wh'atever part of the .world 
they come, (hall not plead che ignorance mentiofied in this article. 
Art. 15. And that more efFcâual car<; may :be taken for the 
fecurtty of the fubjeâs and inhabitants of both parties, that thcy 
fufièr no injury by the men of war or privateers of the oîbcr 
party, ail the conimandcrs.of /the fhips of his moft chriftîanmfl^* 
jefty and of the faid united ftates, and ail thcir. fubjeâs and ia* 
habita«its, (hall be forbid doing any injury or damage to tiie 
other fide ; and if they act tothe contrary thcy (haU be punifhed, 
and fhall moreover be bound to.make fatisfaâton {or ail matter of 
damage, and che intereft thereof, by réparation, ujider the paîa 
and obligation of their perfons and goods. 

Art, z6. AH ihips and merchandize of what nature fœver, 

/ whicb (hall be refcued outof the hands of any pirates or robbevs 

on the high feas, ihàl) be brought into fome port of either ftate, 

and (h^ll be delivered to the cuftody of the o&cers of that port, 

' în order to be reftored jntire to the true proprietor, as foon as due 

and fufficient proof (bail be made concerning the prbperty thereof. 

Art. 17. It (hall be lawful for the (bips of war of either 

• party, and privateers, frcely to carry whithérfoevcr tbey pleafe 
the (hips and goods takcp from their enemles, without being 
obligée to pay any duty to the oiHcers of the admiralty, or anjr 
oiher judges ; nor jfluU fuch prises be arrefted or feized whta tbejr 
corne to and-ehter the port of each party ; nor fliall the fearchers 
or other offîccrs of thofe places fearch the famé, or malceexamifU'> 
cion concerçlng the lawfulncfs- of fuch prizes ; but they may 
hoift fail at any time, and départ and carry thcir prizes to the 
places exprelTt^d in their conimiiltons, \rhich the commande» of 
fuch (bips of war (hall be obiiged coflicw : On the contrary, 110 
fiielter or refuge |(hali be givcn in their porcs to fuch as (hall bave 
made prizes of th^fubjcàts, people, or property of either of the 
parties ^ but if fuch (hall corne in, beiog forced by ftrefs of 
weatber, or the danger of tbe fea, ail proper means (hall be vigo«» 
louity ufed, thattfaey go out and retire from thence as foon as 
^(iible. 

Art. x8. If any fhip belonging to either of the parties, their 
people, or fubjeâs, (hall wiihin the coaftsor dominions of the 
other, ftxck 4ipon the fands, or be wrecked or fufFcr any other da- 
mage, ail friefidly affiftance and relief (hall begiven Co the perfons 
&tpwncfced,.orntch as (hall be ia danger thereof. And letteris 
"of £iie coasduâ (hall likewife be given to them for tibeir fnçe 

' '■ . - » ^ ..*!": .and 
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zxii quiet pâflage from Chence, and the return of eveiy^ one 
to his own country. 

jfrt. 19. In cafe the fubjeâs and inhabitafitsof either p'arty^ 

with their fhipping, whether public and of war, or ptivate and of 

'mcrchants, be forced through ftrefs of weathcr, purfuitof pirates 

^r enemies, or an y other urgent ncceffity, for fecking of (bel ter and 

harbour, to retrcat and enter into any of the rivers, bays, roads^ 

.>or ports belongîng to the other party, thoy (hall be received and 

treated with ail humanity and kindnefs, and enjoy ail friendly 

proteâioR and help ; and they fhall be permitted to refreib and 

•provide themfelves at reafonable Tates with viâuais, arid ail things 

needful for the fuftenance of their perfons, or réparation of their 

ihips, and conveniency of their voyage, and they (hall no ways be 

.detained or hindered from returning out of the faid ports or roads, 

but may remove and départ when and whither they pleafe, without 

any let or hindrance. 

jfrt. 20. For the better promoting of commerce on both fides, ît 
.is agreed, that if a war fhould break, out between the faidtwo 
natiûnS) fix motiths after the proclamation of war ihall be allowcd 
.'to the merchants in the cities and towns where they live, for felling 
and tranfporting their goods and merchandizes ; and if any thing 
be tàken from them, or any injury be donc them within that term» ' 
byeither party, or thcpeopleor fubjeâs of either, full fatisfaâion 
fball be made for the famé, 

JIrt. 21. No fubjeâ of the moftchriftian king (hall apply for 
,or take any commiiiion or letters of marque for arming any fhip 
or fh'ips to aâ as privateers againft the faid united ftates br any of 
them, or againft the fubjeâs, people, or inhabitants of the faid united 
.ftates orany of them, or againft thepropertyof any oftheinhabitants 
of any of them from any prince or ftate with which the united ftates 
fl}all be at war ; nor fliall any citizen, fubjeâ, or inhabitant of tbc 
faid united ftates or any of them, apply for or take any commiffion or 
letters of marque for arming any ftiiporihips to zQ as privateers 
againft the fubjeâs of the moft chriftian king, or any of them, or 
the property of any of the inhabitants of anv of them from 
any prince or ftate with which the united fiâtes fhall be at * 
war ; nor fhall any citizen, fubjeâ, or inhibitant of the f^'d united 
ftates or any of them, apply for or take any confuniffion or letters 
of marque for arming any fhip or fhips toaâ as privateers againft 
the fubjeâs of the moft chriftian king, or any of them, or the 
property of any of them, from any princeor ftate withwh&ch thefaid 
king fhall beat war; and ifanyperfonofeithernation ihall take fuch 
commiffion or letters of marque, he fhall be punifhedas a, pirate* 

jtTt. 22. It (bail not be lawful for any foreign:< privateers, noc 
belongîng to the fubjeâs of the moft chriftian king,. nor citi^ens 
of the faid united fiâtes, who hâve commiffion .from any other 
prince or ftate at enmity with cither nation, to fit their fbips 
\n thé ports of either the one or the other of the aforefaid 
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parties, to (ell what they hâve Uken, or in any other manner what- 
ibever to exchange their fliipSy merchandizes or any other lading ; 
neither fhall they be allowed even to purchafe viâuals, except 
fuohas ihall be necelTar^ for their going to the next port of that 
prince or ftate from which they hâve commiffions. 

ArU 23. It (hall be lawful for ail and ilngular the fubjéâs of 
the n\oft chriftian king, and the citizcns, people and inhabitants 
of the faid united ftates, to fail with their (bips with ail manner of 
liberty and fecurity, nodiftinâion being made who ^e the pro- 
prietors of the merchandize laden thereon, from any port to thç 
places of thofe who now are or hereafter (hall be at enmicy with 
themoft chriftian kingor the united ftates. It fhall likewifc Be 
lawful for the fubjeâs and inhabitants aforefaid, to fail with the 
fhips and merchandizes aforementioned, andto trade with the famé 
libertyandfecurity from the places, ports, and havens of thofe who 
are enemies of both or either party, without any oppofîtion or dif- 
turbance whatfoever, not only direâly from, jthe places of^ thé 
enemy aforementioned to oeutrial places,*, but aifo fcom. one 
place belonging to an enemy to anothfcKBrace beibngîng to ah 
.eneo^y, : whether they be voder the J^rjuii^ion of the fanie 

Î rince or ùhder feveraL And it is nerebyJlipMlated, that free 
lipsfliàlï alfo hâve a freedom to goods, a^d that every thing fhall 

' be deeiaied free and exempt which fiiall bé foiind on board the 
Aiips belonging to the fubjeâs of either of the confederates, al- 
though the whole lading or any part thereof fhould appertain to the 
enemiesofeither,çoritrabandgooidsbeinga]waysexcepted. Itisalfo 

' agreed in like manner, that the famp liberty be extended to perfons 
who are on board a free (bip, with this eneft, that although they 
be enemies to both or either party, they are not to be talccn oUt 
of.that free fhip, unlefs tbcry are foldiers and in aâual fervice of 
the enemies. 

•^ ArU 24«' This liberty of navigation and commerce (hall extend. 
to ail kinds of merchandizes, except thofe only which are diftin- 

''guiOiedby thename of contraBand ; and under this name of coh- 

/tràband/pr jprohibited eppds (hall be çpmprehepded arms» gréât 
guns,'l>QijniDSwith their fufesàndbther'things, Belonging t^cncïft; 

' cânnon bail, gun-powder, match, pikes, fwords^ Tances, fpears, 
halberds, mortars, p^afds^ grenadoes, faltpetrc, mufkets, inùikçi* 
bail, bucklers, helmets, bréaft-plates^ coàtt of mail, and thé Ijkc 
kinds of arms proper for arming foldiers, mûfkct refts, belrs, 
horfes with their furniture, and ail other warlike inftruménts 
whatever . Thefe merchandizes which f ollow fhall not be reckon-^ 
cd among contrabaifd pi prohibited godds ; that is to fay, ail fotts 
of clothes, andalldthér inan.ufa^ures woven of any wool, flx, 
(îlk^ cotton,*^ or any other materials whatever, ail kinds Qf v/t*aring 
iapparel, togéther* with the fpecies wbereof they are ufed to 

,t!e m^4e^;goTd and fîlver,' as Well coined as uncoined, tihj iron, 
[ latteD,'cbppef,b'rafs, cdals; 'as alfo wbeat and barlevj aiid *any 
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otherkind of corn or pûlfe, tofâcdo, àrid lîlcewife'all'mànner of 
fpîces, falted and fmoalçed flefh, iTalted ftfh, cheefc «rtî tfUtter, b^er; 
cils, winçs, fugars, and ail forts of faltsf, and ih gërferaT'all pl-ovi^ 
fions which ferve for the nourifliolentof m^nkind and tHe roftenance 
of )ife ; furthermorc, ail kindsof'cotip'n, hemp, flaX, tar^ pîrch, rçpes, 
cables, fails,rail-cloth,anchors,ând any parts orah(fliûr$i4H'o fhips 
mafts, planks, boards and beams of what tree$ focyer, knd ail ôther 
thingspropereitberforbuildingorrepairîng(h}ps,andfà;n6thergoods 
whatcvcr which hâve net bcen workjsd intô the forrh of any in- 
ftrumcnt or thing prepared for war by land or feà, (hal! not be 
repuîed contraband, much lefs fuch as hâve becn aîready wrought 
uj) for any other ufej ail of which fhall be whoîly reckonçd 
amongfree goods; as likewife ail other merchandîzes and things ^ 
which arc not comprehended and particuiarly mentioned in the 
foregoing enumeration of contraband goods^ fo thac they may be 
tr»n^)brted and çàrried i ri the freeft manncr by the fubjcâs of both 
confederatcs cveh rophces belongirtg to an encmy^i fuch tôw'ns ôr 
pkçes beirig only cxcèpi'ed as' ai^éât 'that tîme tcfiegiîd, bl6cke4 
up or invèftcd. :;:[-\ -' '"■ ' '' • ;'-;'' ' 

Art. 25. Tothe:j?n'd;lthai'all manhejof alirentjioA^'^'àéd^àUrrels 

may be avoided 3:rtV^^révtfritfed on onè fide and thé bt^er^'lç^jS a^recd, 

that in cafc eithec of the parties heretô^HoûId bè'erig'àged in'War, 

the {bips and veflels belonging to the fubjeds' br.p^bjple of the 

other ally muft be furniihed with fea letters or pàflports, expreffing 

the name, propërty and bulk of the fhip, as alfb the naine an4 

place of habitation of the mafter or cdmrti'aA'deir'qf thé faîd fhip, 

that it may appear thereby thac the ihip re'ally ârid'ti^uiy bclongs 

to the fubjeâs of one of the parties» which pa0pc)rt fhaU be liiade 

eut aiid gr^nted according tothe form annexed to this treaty ; they 

{hall likewife be recalled every year, that is, if the (hlp happehs 

to return home within the fpace of a. year : i^ is likewife agreed^ 

that fuch ihips being laden arc tô Bèf prbvldèd' pot ônly wjtb paff- 

ports as above mérîtioried, but àttb'wîtri certificate's, cohtâînîftff 

thç.fevcral particulàrs of the cargo,ythe place whencjê.'^tKôflijp 

faiJcd, and whitlier fte If^ouhd/ that'fojtmay ^é'krJov^n.whethW 

'kny fprbiddei\6r contraband gdod^' oé on JÈoard of îfhe. ^j^^e, which 

ÇCrtînçates Ihall bç rhade out by tKe'officcrs of tKe*pîace whence 

tié (hîp fet fair," in th£at'cuflométl*?<^f ni 3 ' anâ if any one fhall thirik 

ît fit or advifeàbîç to expfefs iri the fal'd cértificatès tKe' pcrfori' to 

whom the goods on board belong, he mây frcely do (o,*,,,^ 

Art. 26. The fliips of the fubjeas and inhabitaqts df citherof 
the parties coming upon any coaft belonging to èuber of the fàid 
allies,'but not wîlTing to enter into'pôré, oV being çntered into pprt 
and not willing.to unload their cargoès or orèak bulk, they (hall 
be treated acçprding to the gênerai rules prefcribed f|r tô be 
prefcribed relative to the objeél in qùeftiôn. .' ^■ 

Art, 27.^ If thejhîps of the faid iTubjeé^s, peoplçpfjnbabitants 
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of eithçr c^f thc parties flwU be met with, either faiJinj; alopg the 
fcoafts or on thé high ieajl, by any fliip of war of thc bcher, or bjr 
any privateers, ihe ûid (hipsorwar of prîvâtéérs, for thc avûldlng 
of atiy diiorder, {hall remain eut of cahnon ihot, and may fend 
tbeir boats on board the merchant ffaip which they fhall fo meet 
with, arrd may enter hsx to the numberof twoor three men only, 
to whom the maftcr or commander of fuch fhip or vcffcl fliall . 
exhibit his paflTport ooncernirig the property of the fhip, madeout 
accordipg to.the form inferted iii this prefent treaty'; and the fhip, 
whenihe (hall hâve fhewed fuch paiTport, fhall be freeand at liberty ' 
to purfue her voyage, fo as it fhall not be lawful to molefl or fearch 
in any manner, or to give her chafe, or to force her to quit her in- 
tended courfe. >. . .... 

Art, zS^ Itis alfo agreed, thgç ail goods, when once put on 
boiard the fhips or vefTels of either of the two contraâing parties, 

. fhall be fubîeâ to tto further viiltation, but ail viiitation or fearch 
fhall be made before hand, and ail prohibited goods fhall beflopped 
on thc fpQC. before thç f^ç^e j^ put on board, unlefs there are 
pnanifeft (okçn^.pr pfoqfj^ of ifraudulent pfaâice ; nor fhall either 
thc peffons or goods of the f(i{>je^'ofihîs mofl chriftîan majefty, or 

•.the .unitcd fl;«j;e8, l>ç gptfijn5l^r any su^efl or nuxLefled by any other 
kindof.cifpbar-go for that caufé, and only the fubjeâ of that ftate to 

^Whom t4)iQ<faid good^ ^ye'lï^qji ,çr fhall bè prohibited, and who 
j(hall prtfum^ to fell or aliéna^ fuch, fort of goods, ihall be du)y 

'punifhedli^. theoffepicef. . , ; ^ , . , 

. . Arté t!^ T.he two contraâing parties grant mutually the liberty 

■ Of ë^vjjtig ^çl^ in the port$ of . the othcr, confuls, v^ce-confuli, 
r.agjents anfl çdi9imjfi'arie$^ .whpfe funâions fh^Ii be regulated.bya 

,pà|ru<;ula^^^gWWnen.t!4 n* : .;..^ . , . . 

:Ar!lrr^.<:^ï^^.S^ ^i^^^.to favour and facîlitate thc commerce 
tlKbipte ^[f^bjeflç of tf)eunited fiâtes may havc with France, the 

■ moSt chfiCkifia jcj^ig. yViill: grapf jthem in Europe, one or more frèc 
por^Sy VHbl^rciJK^py-fnfty.biçJngv^^d difpo of ail the produçe apd 

' in6rch;ai)di9f pf' |hç^h4rte(^ ;united iîates ; an^ his majefty yif'iH 
alfocontiiouei^jUiejfpbjcâs of ,the faid fiâtes, thc free ports whtch 

. hâve .bce^ and^^ei openrin thç French iflands.of America, ofall 
which. frec pQrts..tlie.fai4 fubjeâs of the united fiâtes fhall eifjcy 
the ufe, agreeabie to the.regojbations which relate to them. 

Art. y. Itie prefent treaty fhalt be ratifîed on both fides, and 
the ratincations fta[llbe .excha;)ged in ^ fpace of fix months, or 
fooner, if.pùfliblè. , ; 

lu Faitk .Wheriof the refpeflive plenipotentiarîcs bave fîgned 
the àbové articles both in the Frencli* and Englifli languages ^ 
declaring, neverthelefs, that' the prefent treaty was originally 
compofed and concluded in the French language, and they hâve 
tbereto afBxed thcir feals. 

Y 2 . DONE 
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THE Moft Chriftian King and thp United States of North- 
America, to w/V, Ncw-Hampfhire, Maflachufetts-Bay^ 
Rhode-Ifland, Conneâicut, New-York, New-Jerlèy, Pennfyl- 
Vania, Delaware, Maryland, Virginia, North-Carolina, and 
Georgia, having this day concluded a Treaty of Amity and Com* 
merce^ for tbqreciprocal advantage of tbeir fubjeâs and citizens^ 
hâve tnought it neceffary to take înto cônfideratibn the means of 
ftrcngthenirtg thpfc engagements, and of rendering them ufeful to 
the fafety and tranquillity of tbe two parties ; pârtrculàrly in café 
Great-Britain, ia rcfentment of that conne£^ion, and of the good 
correfpondencé which is the objeâ of the faid treaty, (hould bréak 
thé peàce with France, either by direâ hoftilitie$, or by hindermg 
her commerce and navigation in a manner contrary to the rights 
of nations, and the peace fubfifting betweeil the two crowns. And 
&is majefty and the faid unitéd ftates having refolved in that cafe« 
^ joîn tbeir councils and efforts againft the enterprizes of theip 
conninpn enemy ; 

V Tbè refpeâive plenipotentîaries impowered to concert theclaufes 
^nd conditions proper tq.fulfil thé faid intentions, bave, after the. 

Sotl lààturë délibération; concludfcd and determined on the fol-* 
wing articles. 

V--^f«/if/(f.r.. IvF war fliould Veak çut bçtween France and Great^ 
fffit^ durîng the cohtinuance of .the prcfent wàr'between the 
j^iit^ ftates and £ngland, bis majefty and the faid united ftates 
fliaU'lpake U a common caufe, and àid each-ôthei- mutually with 
Ibeir good âfSxres, tbeir counfels and tHeîr forces, accordingtothe 
fjkigc^ncf: of conjunâures^ asbect>nies gôod and faithful allies. 
\4/Aft:Z' The e£^ntial ànd dix^^ ençl'of th.e' prçfeiit defenfive 
«lUa^çe is, to maintàin éfFeâualIy^tlTeJiberèy, foverçft^nty, and 
tadependence, abfoluteand unlîmitéd^'.pf the faid ûn|itéa ftates^ a» 
HcU in matters of govcrnment as of côoiinwce, , 
'.• /If't* 3., The two cpntraâing parties fliall, eacb on itsown part^ 
ibd in the manner it may ju^ge moft pr^pcr,, make ail the eftorts 
in tts power againft their cônimon enemy, in order to attain the 
end propofed. 

Art, 4. The contradling parties agrée, that In caft eîthtr of themt 
Ihould form any particular enterprize in whîch the concurrence df 
the other may be defired, the party whofe concurrence is defired, 
fhall readily ànd with good faith join to aft in concert for Chat pur- 
pofe, as far as circumftances and its own particular fituàHon will 
permit ;..,and in thatcaf., theyfliall regulate by a particular con- . 
vention, the quantity and kind of fuccour to be furniflied, and the 
time and manner of its being brought into aâion^ as well as the 
advantages which are to be its compenfacian. Art* 
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' Art. 5. If the united ihtes ihould thmk fit to attenipt tht 
reduâion of the Britifh. power remaining in thé nort/hem parts of 
Arn^fic^» <>f ^^^ iflands of Bermadas, thofe countries or iflands^ in 
Café of fuccefs, ihalt be^ocfederated with, ordependent upoa tUè 
faid unîted ftates. 

jtrt. 6. The moft chrîftlan king renounces fbr ever the |>oireikiaii 
of the iflands of Bermudas, as well as of any part of the continent 
ôf Nôrth-Atnerica, which bcfore the Ireaty bf Paris, in 1763, or 
in virtùe of that tre^ty, were acknowkdged tobetong to the cro^i^ 
of Great-Britain," or to the unîted ftates, heretc^ore caQed Brftiûi 
colonies, or which are at this timc, or hâve lately been under the 
pdwer of tjie kirig and crown of Great-Britâin. 

Jrf. 7. If his moft chriftian màjefty ihall think proper to attack 
&ny of the iflands ^tuated in the Gulph of Mexico, or hèar thac 
gulph, whic^h arc at prcfcnt under the power of Great Britaîn,allthe* 
laid ifles, in café of fucccfs j fhall appertain to the crôwn of France. 
jfrt. 8. Ncithcr of the two parties fbàll cpnclude either trtice or 
peace with Qreat-Britain, without the formai confent of the cther 
firft obtainçd j and they mutually engage not to lay down their 
arms, uotil the independence of the united ftates ftiàil hâve been 
formally or tacitly aflured, by the treaty or treaties thi^ ^all 
tcrmînate-'thc war, .... 

Jrt, 9. The contraâing parties déclare, that bcFng refolvè* to 
fulfil each on itsown part, the claufesand conditionspf the prefent 
trcàty'of âlltance, accord ing to its o^n power^and citcumftiri^^ 
there (hall be no after-claim of compenfàtitth, on eue lide ùi-tho 
pther, whatever may be the event of the war, 

j^r^ iq. The moft chriftian king and the united ftates agrée 
to invite oV admit other p6>verè, who may hâve r<ccclvcd injuries^ 
from England, to make common caufe with them,^ and to accède 
to the prefent -alliai^ce, under fuch conditions as ({lall be freely 
9greed to, and fettled between ail the parties. 

jfr/.' II. The two parties guarantee mutually from the prefent 
time and for ever, againft ail other powers, to wit, The united 
ilates to his moft chriftian majefty, the prefent pofTeflions of the 
çrown of France in America, as wcllas thofe which itmay acquire 
by the future treaty of pçaçe ; and his moft chriftian majefty 
guarantees on his part to the united ftates, their liberiy, fovereignty, 
^nd independence, abfolute and uniimited, as well in matters of 
^overnment as commerce, and aifo their pofl^iiions, anîd the adn 
ditions or conquefts, that their confedefatioif mky obtain during 
the war, from any of the dominions now or heretofore pofTefled by 
Great-Britain in North-America, conformable to the fîfth and 
iixth articles above writteoi the wholeas their pofTefTion ihall be 
fixed and afTared to the faid ftates, at the moment of the cefTation 
of their prefent war with England* 

Jrt. 12. In order to fix more precifely the fenfe and application 
Qf the preccding article, the çontraâing parties déclare» Chat in 
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f4f TREATir or ALLIANCE. 

csfe of a rupture bctween France and England, the reciprocal 
guarantec declared in the faid article, ihallhave its full force and 
effeâ, the moment Aich war ihall break ont ; and if fuch rupture ■ 
ihall net take. place, the mutual oblig^ions of the faîd guarantee 
ihall net commence until the moment of the cefTatiop of the prcfent 
waTf bctween the united.ftates and England, fb^U hâve afce'rtained 
their poilêffions. 

Art. J3. The prefent treaty ihall be ratiiied on botb fides, and 
ahe ratifications fhall be exchanged in the fpace of fix months, or 
foottcr, if poi&ble. 

In Faith whereof the refpeâive picnipotentiaries, towlty on 
the part of the moft chriftian king, Conrad ^yllexander Girard^ 
royal fyffdic of the city of Straibourg, and fecretary of his - 
majeity's council of ftate; and on the part of the united ftates. 
Benjamin Franklin^ deputy to thé gênerai congrefs from tbe'fiatç 
of Pennfyjvania, and prefident o(. the convention of faid ftate ; 
SiUa Deàne^ heretofore deputy from the ftate of Conncâicutj 
and Arthur Lii^ counfellor at law, hâve figned the aboyé articles 

. both in the French aiïdEngliih laiiguagcs ; declaring, never-» 
tbelefs, that the. prefent treaty was orrginally compofed and 
concluded in the French language, and they hâve hereunto 

. affixed their jfeals. 

HONE ai Paris, tbis Sixtb Daj ofFAruary^ Oni Tb§ufand SeviU 
JiuMdrid and ,9iVintj'Eigbu 


(L. S.) C. A. G E R A R D. 

(L.SO B. F R A N K L I K. 

(L.S,) S IL AS D E A N E. 

(I,.SO ARTHUR L.E.E. : 
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